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PREAMBLE

In accordance with Title VII of Public Law 95-454, Civil Service Reform Act of 1978, hereafter called the STATUTE and subject to all applicable statutes and regulations, this negotiated EMPLOYER-UNION Agreement, hereinafter called the Agreement, is entered into between Headquarters Fort Monroe, Fort Monroe, Virginia 23651, hereinafter referred to as the EMPLOYER, and the National Association of Government Employees, Local R4-11, located at Fort Monroe, Virginia, hereinafter referred to as the UNION, and collectively referred to as the PARTIES.

WITNESSETH

In consideration of the mutual covenants herein set forth, the PARTIES hereto intending to be bound hereby agree as follows: WHEREAS it is the intent and purpose of the parties hereto to promote and improve the efficient administration of the Federal Service and the well being of employees within the meaning of the STATUTE, to establish a basic understanding relative to personnel policy, practices, and procedures affecting conditions of employment within the jurisdiction of the EMPLOYER and to provide means for amicable discussion and adjustment of matters of mutual interest; and in fulfilling these responsibilities the parties do affirm that they will cooperate in all efforts to insure good relations among the EMPLOYER, the employee and local community. The EMPLOYER agrees to inform employees of their rights in order to ascertain that no interference, restraint, coercion or discrimination is practiced by any management or supervisory official to encourage or discourage membership. THEREFORE, the parties agree hereto as follows:

ARTICLE 1

RECOGNITION AND UNIT DEFINITION

Section 1. The EMPLOYER recognizes the UNION as the exclusive representative of all full-time civilian employees of Headquarters Fort Monroe, Fort Monroe, Virginia; the United State Army Health Services Command Medical Department Activity, Fort Eustis, Virginia; and the Southeast Regional Field Office, US Army Troop Support Agency, Fort Lee Commissary Resale Store, Fort Monroe, Virginia; whose permanent duty station is Fort Monroe, Virginia, excluding management officials, supervisors, guards, employees engaged in federal personnel work in other than a purely clerical capacity, professional employees, summer hire employees or other similar special authority employees and nonappropriated fund employees, including Army, Air Force exchange employees.

Section 2. The UNION recognizes its responsibility to represent the interest of all unit employees without discrimination and without regard to membership with respect to grievances, personnel policies, practices, procedures, or other matters affecting their welfare and general working conditions.

ARTICLE 2

PROVISIONS OF LAW AND REGULATIONS

It is agreed and understood by the EMPLOYER and the UNION that in the administration of all matters covered by this Agreement, officials and employees are governed by existing or future laws and regulations of appropriate authorities; by published agency policies and regulations in existence at the time this Agreement is approved and subsequently published; by agency policies and regulations required by law or by the regulations of appropriate authorities or authorized by the terms of any controlling agreement at a higher agency level. The requirements of this Article apply to all supplemental, implementing, subsidiary or informal agreements between the EMPLOYER and the UNION.

ARTICLE 3

DEFINITIONS AND ABBREVIATIONS

For purpose of this Agreement, the following definitions and abbreviations apply:

a. Compelling work situation: Any operating necessity or exigency, as determined by the EMPLOYER, necessary to meet immediate, unforeseen, and/or changing conditions, e.g., changes in workload, repairs to facilities or equipment, temporary personnel shortages, etc.

b. Supervisor: an individual employed by an agency having authority in the interest of the agency to hire, direct, assign, promote, reward, transfer, furlough, layoff, recall, suspend, discipline, or remove employees, to adjust their grievances or to effectively recommend such action. If the exercise of the authority is not merely routine or clerical in nature but requires the consistent exercise of independent judgment, except that, with respect to any unit which includes firefighters or nurses, the term “supervisor” includes only those individuals who devote a preponderance of their employment time to exercising such authority.

c. Management official: an individual employed by an agency in a position the duties and responsibilities of which require or authorize the individual to formulate, determine, or influence the policies of the agency.

d. Collective bargaining: the performance of the mutual obligation of the representative or employees in an appropriate unit in the agency to meet at reasonable times and to consult and bargain in a good-faith effort to reach agreement with respect to the conditions of employment affecting such employees and to execute, if requested by either party, a written document incorporating any collective bargaining agreement reached. The obligation referred to in this paragraph does not compel either party to agree to a proposal or to make a concession.

e. Consultation: discussion between the parties of policies, programs, and procedures which are within the authority of the EMPLOYER for the purpose of obtaining UNION views related to work conditions of members of the UNION before the EMPLOYER takes final action. 

f. Negotiations: good faith bargaining between the EMPLOYER and a UNION with the objective of reaching a formal written agreement with respect to personnel policies and practices and matters affecting working conditions, so far as may be appropriate under applicable laws, regulations and published policies.

g. Use of “he” throughout constitutes male and female unless otherwise stated.

ARTICLE 4

MATTERS APPROPRIATE FOR

CONSULTATION OR NEGOTIATION

Section 1. Matters appropriate for advance consultation, discussion, or negotiation between the parties are policies and practices relating to working conditions which are within the discretion of the EMPLOYER, including but not limited to, such matters as safety, training, labor management cooperation, employee services, methods of adjusting grievances, appeals, granting of leave, promotion plans, details, demotion practices, pay practices, reductions-in-force and hours of work.

Section 2. No obligation exists to consult, discuss or negotiate with the UNION with respect to such areas of discretion and policy as mission of the EMPLOYER, its budget, its organization, or its internal security practices.

Section 3. Either party has the right, at reasonable times, to confer with the other concerning subjects appropriate for consultation or negotiation as outlined in Section 1, above, and matters affecting employee morale. The party desiring a meeting shall give reasonable notice to the other party specifying the subject matter to be discussed and, if appropriate, summarizing the incident or condition, if any, which necessitates the meeting.

Section 4. It is recognized that this Agreement is not all-inclusive and the fact that certain working conditions have not been specifically covered in the Agreement does not lessen the responsibility of either party to meet with the other for discussion and exchange of views in an effort to find mutually satisfactory solutions to matters related to policies, practices, procedures and conditions of employment not covered by this Agreement.

Section 5. The Peninsula Civilian Personnel Support Activity (PCPSA) is designated as the initial point of contact between the EMPLOYER and the UNION on all matters arising out of the EMPLOYER-union relationship except where other designees are specifically established elsewhere in this Agreement. The PCPSA will be the EMPLOYER’s representative in dealing with the UNION’s officers and elected officials. This designation shall not be applied so as to interfere in the normal day-to-day relationships between a designated steward and the appropriate immediate supervisor.

Section 6. In the case of grievances, the discussion procedures shall not be utilized in lieu of the grievance procedure established herein or those provided the employee by law or regulation.

Section 7. In the case of discussion held during regular working hours, reasonable time, without being charged to leave, shall be granted to the employee, UNION officer or steward participating in the conference.

Article 5

EMPLOYER RIGHTS

 

Section 1. Subject to Section 2 of this Article, nothing in this Article shall affect the authority of any management official of the agency:

a. To determine the mission, budget, organization, number of employees, and internal practices of the agency; and

b. In accordance with applicable laws:

(1) To hire, assign, direct, layoff, and retain employees in the agency, or to suspend, remove, reduce in grade or pay, or take other disciplinary action against such employees;

(2) To assign work, to make determinations with respect to contracting out, and to determine the personnel by which agency operations shall be conducted;

(3) With respect to filling positions, to make selections for appointment from:

(A) Among properly ranked and certified candidates for promotion; or

(B) Any other appropriate source; and

(4) To take whatever actions may be necessary to carry out the agency mission during emergencies.

Section 2. Nothing in this Article shall preclude the EMPLOYER and the labor organizations from negotiating:

a. At the election of the EMPLOYER, not inconsistent with higher authority, on the numbers, types and grades of employees or positions assigned to any organizational subdivision, work project, or tour of duty, or on the technology, methods, and means of performing work;

b. Procedures which managements officials of the agency will observe in exercising any authority under this Article; or

c Appropriate arrangements for employees adversely affected by the exercise of any authority under this Article by such management officials.

ARTICLE 6

EMPLOYEE RIGHTS AND OBLIGATIONS

Section 1. Each employee shall have the right, freely and without fear of penalty or reprisal, to form, join and assist an organization or to refrain from any such activity; and each employee shall be protected in the exercise of this right. Except as otherwise provided by STATUTE, the right to assist a labor organization includes the right (a) to participation in the management of the organization and act for the organization in the capacity of any organization representative, including the presentation of its views to heads of agencies and other officials of the Executive Branch of the Government, the Congress, or other appropriate authorities; (b) to engage in collective bargaining with respect to conditions of employment through representatives chosen by employees in accordance with Title VII, Civil Service Reform Act of 1978. Both parties shall take the action required to assure that employees in the unit are apprised of their rights under this Section, and that no interference,  restraint, coercion, or discrimination is practiced by the EMPLOYER or the UNION to encourage or discourage membership in any labor organization.

Section 2. Section 1, above, does not authorize participation in the management of a labor organization or acting as a representative of such an organization by a supervisor, or by an employee when the participation or activity would result in a conflict or apparent conflict of interest or otherwise be incompatible with law or with official duties of the employee. It is specifically agreed that any employee whose assigned duties require that here present the interest of the EMPLOYER in consultation or negotiations with any labor organization may not participate in the management of the UNION or act as a representative of such organization.

Section 3. Any employee, regardless of UNION membership, shall have the right to bring matters of personal concern to the attention of appropriate officials under applicable laws, rules, regulations, or established agency policies and to choose his own representative in a grievance or appellate action except in the case of grievance or appeal procedures negotiated under this Agreement. This right does not extend to Article 38, “Arbitration” without approval of the UNION.

Section 4. Nothing in this Agreement shall require and employee to become or to remain a member of a labor organization, or to pay money to the organization except pursuant to a voluntary, written authorization by a member for the payment of dues through payroll deductions. The requirements of this Section apply to all supplemental, implementing, subsidiary, or informal agreements between the EMPLOYER and the UNION.

Section 5. Both parties recognize that the applicable laws and regulations require employees in the unit to conduct themselves in a manner reflecting favorably upon themselves, the EMPLOYER, the Department of the Army, and the Federal Service, to report for duty as assigned, in a punctual manner, to perform their work in an efficient manner and with a minimum of waste, to observe the requirements set forth in this Agreement and/or subject to appropriate disciplinary action for noncompliance or nonobservance, to acknowledge the rights of the ELMPLOYER at all times, and to place mission and work accomplishment paramount to personal needs and desires except in cases of serious emergencies.

Section 6. The UNION shall be given the opportunity to be represented at any examination of an employee in the unit in connection with an investigation if the employee reasonably believes that the examination may result in disciplinary action against the employee and the employee requests representation. The EMPLOYER shall annually inform employees of this right.

ARTICLE 7

UNION RIGHTS AND OBLIGATIONS

Section 1. The UNION shall accept employees of the unit as members without discrimination based on race, color, religion, creed, age, sex, national origin, political affiliation, marital status or physical and mental handicap.

Section 2. The UNION shall act for and negotiate agreements covering all employees in the unit and shall be obligated to represent the interest of all such employees without discrimination and without regard to UNION membership.

Section 3. Grievances or complaints of employees in the unit are subject to the negotiated grievance procedure contained in this negotiated Agreement. An employee may handle his own grievance or select his own UNION representative in such proceedings. However, the UNION shall be given an opportunity to be represented at formal discussions between management and employees or employee representatives concerning such grievances and at the appropriate time to make its views known. The right of employee and UNION representatives to be present during discussion of such grievances shall be subject to necessary requirements as to security and confidentiality of information. If such discussions lead to consideration of a disciplinary action or of possible modification of personnel policies or other matters, which the EMPLOYER is obligated to discuss with the UNION, decisions on such matters will not be made by management until this obligation is discharged.

Section 4. As a part of their orientation, new employees hired in positions included in the unit will be advised of the recognized relationship between the EMPLOYER and the UNION and will be given the name of the steward assigned to the area to which they are initially assigned, provided the UNION has furnished such information.

Section 5. Whereas the public interest requires high standards of employee performance and the continual development and implementation of modern and progressive work practices to facilitate improved employee performance and efficiency, the UNION agrees to assist the EMPLOYER in the furtherance of those standards in this Agreement.

ARTICLE 8

UNION REPRESENTATION

Section 1. The EMPLOYER agrees to recognize a reasonable number of stewards appointed by the UNION to represent employees. The UNION reserves the right to assign its stewards so that the various functions will have adequate coverage, normally, not to exceed one (1) per

function and/or one per fifty employees, total not to exceed fifteen. The UNION will provide the EMPLOYER with a periodic roster, in writing, of its officers and stewards and any changes. As a minimum, this roster will contain names, organizations, telephone numbers and general areas served.

Section 2. Stewards shall be employees in the unit and no employee who is being denied a security clearance, or whose security clearance is in a state of suspension shall act as a steward. Generally, a steward shall handle problems and grievances within his designated area. Officers shall fulfill their elected responsibilities. In the interest of resolving problems arising out of this Agreement, or other matters pertaining to the Labor Management Relations Program, both parties agree to the policy of resolving problems at the lowest possible level. In the event a problem is not resolved, it shall proceed through appropriate channels for coordination and possible resolution.

Section 3. Officers and stewards will be permitted reasonable time to contact employees and supervisors with the organizational element assigned on matters directly related to working conditions or employee problems or grievances and labor management activities. In all cases where it is necessary for a UNION steward or officer to leave his assigned place of work, permission will be requested from the immediate supervisor. The UNION steward or officer will secure permission from the employees’ supervisor to contact the employees and ascertain time of availability. Upon arrival at the employees’ work site, the steward or officer will contact the supervisor of the work area being visited and inform him of his presence. UNION stewards or officers will, whenever practicable, obtain information, answer questions, etc., by telephone rather than by personal visits. In all cases, representational duties will be conducted promptly. Upon return to normal duties, the stewards will notify their supervisors. The EMPLOYER agrees that authorized representatives of the UNION will be allowed to use telephone facilities normally assigned them in their usual work areas for handling complaints and grievances.

Section 4. In addition to Section 3, a UNION steward and affected employee will receive necessary administrative time where the situation requires, for the following purposes:

a. Attendance at grievance meetings;

 b. Attendance at binding arbitration hearings;

c. Attendance at an oral reply meeting;

d. Attendance at an adverse action hearing; or

e. Attendance at any other statutory appeal meeting and/or hearing.

Section 5. In the interest of efficient conduct of government business, and the economical use of government time, and in order to draw a reasonable distinction between official and nonofficial activities, those activities concerned with organizing efforts and the internal management of the UNION, including but not limited to, the solicitation of membership, collection of dues or other assessments, circulation of authorization cards or petitions, solicitation of signatures on dues withholding authorization, campaigning for UNION office, and distribution of literature, may be conducted only during the nonworking time of employees involved. Similarly, when the UNION schedules membership meetings, internal elections, workshops on negotiating skills or techniques, state or national conventions or similar events wholly or partially within the scheduled working hours of employees, any employees attending or participating in such events shall do so in an annual leave or leave without pay status.

Section 6. The EMPLOYER agrees that there shall be no restraint, interference, coercion, or discrimination against UNION officials and stewards in the performance of duties related to their responsibilities as the exclusive representative for unit members.

Section 7. Accounting for Official Time.

a. The EMPLOYER will record official time used by UNION officials, stewards, and other employees involved in approved UNION activities.

b. For reconciliation purposes, the EMPLOYER will furnish the UNION a listing of official time utilized by employees on approved UNION activities. Where significant discrepancies exist between the EMPLOYER’s and the UNION’s records, the Official Time Report (OTR) (Appendix A) may be implemented on a case-by-case basis in accordance with the procedures indicated in Section 7c of this Article. The OTR may be implemented under other circumstances upon mutual agreement of the UNION and EMPLOYER.

c The Official Time Report (OTR) at Appendix A will be completed by UNION representative and turned in to their immediate supervisors. The OTR will detail the amount of time spent by the UNION representative on approved UNION activities. The specified activity undertaken, the initiator of the request, and identification of person(s) involved will not be required in the initial investigator stages of a grievance (before the grievance is initially presented to management at Step 1). UNION representatives ill be expected to complete the OTR when they return from a representational duty and are checking back with their immediate supervisors upon their return to work. In cases involving extended representational activities, UNION representatives will normally turn in the OTR no later than the end of each workday. An example of such extended representational activity would be attendance at an arbitration hearing lasting more than one (1) day. In other types of representational duties, it is expected that the UNION representative involved will turn in the OTR before starting additional representational duties during the same workday. UNION representatives may retain a copy of the completed OTR for their own records. The OTR may be modified upon mutual consent of the parties without modifying or amending this Agreement.

ARTICLE 9

PAYROLL WITHHOLDING OF UNION DUES

Section 1. The EMPLOYER agrees that authorization for voluntary allotments of pay by employees for the payment of UNION dues will be accepted and processed in accordance with applicable laws and regulations and this Agreement.

Section 2. The UNION agrees to procure the prescribed allotment form (Standard Form 1187), to distribute the form to its members, to certify as to the amount of its dues, and to inform and educate its members on the program for allotments for payment of dues and the uses and availability of the required form.

Section 3. The EMPLOYER agrees that an allotment authorization may be submitted to the servicing Finance and Accounting Office at any time. Allotments will become effective at the beginning of the first pay period after receipt of the form in the Finance and Accounting Division.

Section 4. The EMPLOYER shall automatically terminate an allotment when an employee leaves the unit as a result of any type of separation, transfer or other personnel action (except detail); upon loss of exclusive recognition by the UNION; when this Agreement providing for dues withholding is terminated by an appropriate authority outside the Department of Defense; or when the employee has been suspended or expelled from the UNION, in which case the UNION shall so notify the Finance and Accounting Office in writing. The UNION agrees to refund monies upon written notification and justification that an administrative error resulting in erroneous withholding of dues from an employee has been made.

Section 5. An employee may, at any time, voluntarily submit a Standard Form 1188 or other written request to terminate an existing dues allotment, which shall become effective at the beginning of the first pay period after 1 March of each year, or one (1) year after the anniversary date of an employee’s initial request for payroll withholding of UNION dues. The Civil Service Reform Act states that a request for withholding of UNION dues may not be revoked by an employee for a period of one (1) year. In such case, the EMPLOYER shall so notify the UNION within two (2) working days after receipt of the revocation by submission to the UNION of the duplicate copy of the standard Form 1188 or of the written request. The EMPLOYER shall maintain a supply of Standard Form 1188 and will make this form available to employees upon request. However, a written request for revocation of an allotment, which is otherwise in order and signed by the employee, will be accepted and acted upon by the EMPLOYER, even though not submitted on the form. It is the employee’s responsibility to see that the form or written request for revocation is received in the Finance and Accounting Division on a timely basis.

Section 6. The remittance of the dues withheld, will be made by check payable to the Comptroller, NAGE and mailed to the Comptroller Division, National Office, NAGE, 285 Dorchester Avenue, Boston, Massachusetts 02127, no later than five (5) working days following the day on which the related salaries were paid to members of the UNION, along with a listing of employees’ names and amount of dues withheld.

Section 7. Nothing in this Agreement shall require an employee to become or remain a member of a labor organization, or to pay money to the organization except pursuant to a voluntary, written authorization by a member for the payment of dues through payroll deductions. The requirements of this Section apply to all Supplemental implementing, subsidiary, or informal agreements between the EMPLOYER and the UNION.

Section 8. This Article will continue in full force and effect upon the expiration date of this Agreement and until a new Agreement has been negotiated.

ARTICLE 10

HOURS OF WORK

Section 1. The administrative workweek of employees in the unit is typically the calendar week, 0001 hours Sunday through 2400 hours Saturday.

Section 2. The basic work week normally will consist of five (5) consecutive eight (8) hour workdays, Monday through Friday inclusive. Employees shall be granted, on a nonpaid basis, at least forty-five (45) minutes for lunch each workday. When a normal lunch period is not feasible in a shift, a twenty (20) minute lunch period will be permitted and considered as time worked.

Section 3. The EMPLOYER shall have the right to continue all presently established work shifts. Tours of duty shall be scheduled seven (7) calendar days in advance, except where it is determined that the agency would be seriously handicapped in carrying out its functions or that costs would be substantially increased.

Section 4. Where necessary, the EMPLOYER may establish a reasonable time, depending on the nature of work, prior to the beginning of lunch periods and the end of the shift for clean-up of work areas, stowing of tools and, where required, for personal hygiene. Alleged inequities of such allowance may be resolved by discussion between the appropriate steward and the EMPLOYER. This does not preclude the EMPLOYER from assigning work during this time.

Section 5. The EMPLOYER agrees to grant each employee one (1) fifteen (15) minute rest period during each four (4) hours of continuous work, except in cases of operating emergencies.

Section 6. When management directs an employee to work a twenty-four (24) hour shift, it shall include work time and standby time, which includes time to eat and sleep. Standby time is time when the employee is not required to perform actual work and is free to eat, sleep, read, listen to the radio or engage in other similar pursuits. An employee is performing actual work, rather than being in a standby status, when his full attention is devoted to his work, even though the nature of his work does not require constant activity. Actual work includes both work performed during regular work periods and work performed when called out during periods ordinarily spent in a standby status. Rest periods where appropriate, will not be given during the first hour or the last hour of work nor less than one (1) hour before or after lunch.

Section 7. When manning irregular shifts, the EMPLOYER will request volunteers. The EMPLOYER will give special consideration to using qualified volunteers. Assignments will be made by the EMPLOYER’s determination of skills required. When volunteers are insufficient to meet the EMPLOYER’s requirements, the EMPLOYER will make a reasonable effort to equitably rotate shifts among qualified employees. Irregular shifts will not normally exceed thirty (30) calendar days except when dictated by mission requirements, skills shortages, or when approved by the EMPLOYER for volunteers for longer periods of time. Work, even though the nature of his work does not require constant activity. Actual work includes both work performed during regular work periods and work performed when called out during periods ordinarily spent in a standby status. Rest periods where appropriate, will not be given during the first hour or the last hour of work nor less than one (1) hour before or after lunch.

Section 7. When manning irregular shifts, the EMPLOYER will request volunteers. The EMPLOYER will give special consideration to using qualified volunteers. Assignments will be made by the EMPLOYER’s determination of skills required. When volunteers are insufficient to meet the EMPLOYER’s requirements, the EMPLOYER will make a reasonable effort to equitably rotate shifts among qualified employees. Irregular shifts will not normally exceed thirty (30) calendar days except when dictated by mission requirements, skills shortages, or when approved by the EMPLOYER for volunteers for longer periods of time.
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ARTICLE 11

OVERTIME

Section 1. Overtime work means work in excess of 8 hours in a day (except for employees on alternate work schedules), or 40 hours in any workweek that is:

a Officially ordered and approved.

b Performed by an employee.

Section 2. In the assignment of scheduled overtime, the EMPLOYER agrees to provide the employee at least two (2) days advance notice to all for readjustment of personal commitments. In cases of unscheduled or emergency overtime, it is recognized that little advance notice will be possible because of unforeseen mission requirements; however, the EMPLOYER will notify the employees as soon as the need for overtime is recognized. An employee may be excused from overtime for personal reasons if there is another qualified employee willing to serve in his place. This section will not be administered in an arbitrary or capricious manner.

Section 3. Overtime pay will be computed in accordance with applicable regulations.

Section 4. The EMPLOYER agrees that overtime work will be offered equitably among the employees. Consideration will first be given to those employees who possess the necessary qualifications within the immediate organizational element where the overtime need exists. In the case of firefighters, every effort will be made to retain the scheduled watch rotation.

Section 5. When it is necessary for employees to return to work outside of their scheduled work hours to perform unscheduled overtime work, they shall be paid a minimum of two (2) hours overtime.

Section 6. An employee who refuses overtime, for the purposes of this Agreement in determining the equal distribution of overtime, the overtime refused will be counted as overtime worked.

Section 7. The EMPLOYER will maintain current rosters (for a one (1) year period, I.e., 1 June 90) of all overtime worked in accordance with current directives. Upon request, the UNION may review overtime rosters as authorized by applicable laws and regulations to the extent necessary to investigate alleged Inequities in distribution of overtime. Upon request, the UNION will be provided a copy of the overtime rosters.

Section 8. When an employee remains on duty beyond his regular work shift or is called back to work outside of his regular work shift, the employee will be granted an opportunity to obtain food and a scheduled break during each four (4) hours of work.

Section 9. General Schedule employees, subject to the Fair Labor Standards Act (FLSA), whose basic rate of pay is equal to or less than the maximum rate for GS-10, may elect to take compensatory time off in lieu of overtime pay for overtime work, provided that the compensatory time off is taken during the time period specified by applicable regulations.

Section 10. Employees, not on TDY status, who are required to work overtime without prior notice in emergency cases, will be allowed one completed three (3) minute phone call to their home of record without cost to the employee.

Section 11. Before directing overtime, volunteers from the roster will be solicited from the immediate organizational element. When volunteers from the roster are no longer available, the EMPLOYER will direct overtime.

a When directing employees to work overtime, employees with the least amount of overtime actually worked will be assigned the overtime.

Section 12. An employee away from his regularly assigned position (detail, temporary promotion, leave, light duty, etc.) will be credited with overtime as if actually worked.

Section 13. Illness or an emergency which prevents an employee from reporting for duty to perform overtime will be reported to the supervisor, or his designated representative, either personally or by phone as early as possible but not later than two (2) hours after the beginning of the shift. The same requirement that exists to justify an absence during the regular tour of duty will apply to this situation.

NOTE: Reference sections 4, 11, & 11a. Consideration will first be given to those employees who normally perform the work as part of their assigned duties, and are qualified as determined by the EMPLOYER.

ARTICLE 12

HOLIDAYS

Section 1. Employees shall be entitled to all holidays now prescribed by law and any that may be later added by law and all holidays that may be designated by Executive Order.

Section 2. Employees in a pay status shall receive eight (8) hours pay at their regular hourly rate on all their regularly scheduled workdays, which are defined as holidays they are not required to work.

Section 3. Employees assigned to regularly scheduled night work are entitled to night differential pay in accordance with applicable regulations on all workdays designated as holidays.

Section 4. Work performed on holidays will be offered equitably among qualified employees. Rosters will be established and used in the same manner as directed overtime. Consideration will first be given to those employees who normally perform the work as part of their assigned duties and are qualified as determined by the EMPLOYER.

Section 5. Holiday work to be performed on a weekend will be offered to the employee who regularly works the shift on which the holiday is to be performed, before going to other shifts to offer the holiday work.

Section 6. For planning purposes, the EMPLOYER may advise employees in advance of anticipated holiday work requirements.

ARTICLE 13

ANNUAL LEAVE

Section 1. The employee shall earn and be granted annual leave in accordance with applicable regulations.

Section 2. The EMPLOYER agrees to consider requests for annual leave by employees for the purpose of personal or emergency reasons.

Section 3. It is agreed that the granting of annual leave will not be restricted to the extent that earned leave is forfeited by an employee because of limitation of leave accumulation. The EMPLOYER will require employees to schedule leave throughout the year consistent with workload requirements to prevent such forfeiture.

Section 4. It is agreed that no employee shall be called back from leave unless an emergency designated by the EMPLOYER arises and no other qualified employee of that organizational element is available to perform the required duties.

Section 5. Except where circumstances beyond the control of the employee do not permit, the employee must contact the supervisor, or his designated representative, either personally or by phone as early as possible but no later than two (2) hours after the beginning of the regular work shift and request approval of the use of annual leave.

Section 6. Employees will be encouraged to submit their request for annual leave of forty (40) hours or more in writing to their supervisor by 1 March. The EMPLOYER shall establish a leave schedule as soon as possible thereafter. Upon an employee’s request, the EMPLOYER may change the schedule providing it will not affect the choice of another employee unless such employee agrees to a change. When the EMPLOYER finds it necessary to cancel previously scheduled leave, the reasons will be provided to the affected employee at least ten (10) working days in advance of his anticipated annual leave, unless operational emergencies prevent this.

ARTICLE 14

SICK LEAVE

Section 1. Employees will accrue sick leave in accordance with applicable laws and regulations. The UNION joins the EMPLOYER in recognizing the insurance value of sick leave and agrees to encourage employees to conserve such leave so it will be available to them in case of extended illness.

Section 2. Earned sick leave shall be granted to employees when they are incapacitated for the performance of their duties provided that employees not reporting for work because of incapacitation for duty furnish notice to the supervisor or the supervisor’s designee, as soon as possible prior to the start of the employee’s shift, but not later that two (2) hours after the start of the duty shift unless emergency conditions preclude such notification. When any absence due to illness or injury extends from one (1) workweek to another, the employee will notify his supervisor on the first workday of each weekly period with anticipated date of return.

Section 3. Sick leave, if available, may be granted to employees in accordance with applicable statutes and Regulations when they are incapacitated for performance of their duties by sickness, injury, or pregnancy and confinement; for medical, dental, or optical examination or treatment’ when exposed to contagious quarantinable diseases; or when the presence of the employee at his post of duty would jeopardize the health of co-workers. Request for sick leave for medical, dental or optical examination or treatment shall be submitted for approval in advance of the appointment, unless precluded by emergency conditions. Employees will make reasonable efforts to schedule such appointments after working hours or on no workdays.

Section 4. Normally, employees shall not be required to furnish a doctor’s certificate to substantiate a request for approval of sick leave unless such sick leave exceeds three (3) working days of continuous duration except in individual cases where there is reason to believe the employee is abusing sick leave privileges. In such cases, the employee shall first be advised orally that, because of the questionable sick leave record, a medical certificate may be required for each subsequent absence on sick leave. If this does not bring about the desired improvement in his sick leave record, he will be advised in writing that a medical certificate must support all future requests for sick leave. The EMPLOYER shall review this requirement at the end of six (6) months to determine if it should be eliminated. The employee shall be informed in writing of the decision to cancel the requirement. When the requirement for a medical certificate is to be continued, the employee shall be informed orally and confirmed in writing of this decision by the EMPLOYER.

Section 5. Periods of absence on sick leave in excess of three (3) working days of continuous duration will be supported by a medical certificate to be provided within fifteen (15) calendar days after return to duty. In lieu of a medical certificate the employee’s signed statement explaining the nature of his illness may be accepted when considered unreasonable to require a medical certificate because of a shortage of physicians, remoteness of locality, or because the illness did not require the services of a physician.

Section 6. Career or career-conditional employees who are incapacitated for duty because of serious illness or disability may be advanced unearned sick leave not to exceed thirty (30) days provided there is a reasonable expectation that the employee will return to duty and remain on duty for a period sufficient to liquidate the advance of subsequent accrual.

Section 7. When an employee has physical restrictions that preclude the full performance of the duties of his assigned position, the EMPLOYER agrees to attempt to assign duties that the employee can perform within the given restrictions for a reasonable period of time. If no such duties are available within the employee’s work unit, the EMPLOYER will attempt to find an assignment in another work location.

Section 8. The EMPLOYER agrees when employees are sent home due to illness, or on-the-job injury, the absence for the remainder of the day will be charged in accordance with the provisions of applicable regulations.

ARTICLE 15

EXCUSED ABSENCES

Section 1. Unit employees are encouraged to serve as blood donors and will be excused from work at the discretion of the EMPLOYER, without charge to leave for the time necessary to donate the blood, for recuperation following blood donation, and for necessary travel to and from the donation site. The maximum excusal time will not exceed four (4) hours, except in unusual cases. When the employee must travel a long distance, or when unusual Need for recuperation occurs, up to an additional four (4) hours may be authorized.

Section 2. Unit employees will be excused to participate in interviews and written examinations conducted under the EMPLOYER’s Merit Promotion Program, provided the interviews or examinations are conducted during regularly scheduled working hours.

Section 3. Employees may be granted excused absences for other purposes if specified in accordance with regulations.

Section 4. Employees are expected to report to work on time and to be preset r the prescribed tour of duty. Reasons for tardiness shall be reported promptly to appropriate officials. Infrequent tardiness may be excused. Frequent instance of tardiness or lengthy periods of tardiness may be charged to annual leave or absence without leave as determined to be appropriate.

ARTICLE 16

COURT LEAVE

Section 1. Court leave shall be granted in accordance with appropriate regulations of higher authority to an Employee who is subpoenaed to act as a witness before a court on behalf of the United States Government or who is summoned to perform jury duty in any court of law. When an employee is called as such a witness or juror, he shall immediately notify his supervisor and submit a copy of the subpoena or summons. Upon completion of service, the employee shall submit written evidence of times he served as a witness or juror.

Section 2. When an employee is excused as a juror or witness for any day or substantial portion of a day, and the place where the jury or witness duty is being performed is within reasonable proximity to the EMPLOYER’s                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                premises, the employee shall be required to return to duty or be charged annual leave or leave without pay for the period of his working day not spent as a juror or witness; a reasonable time for travel back to the EMPLOYER’s premises shall be permitted without charge to leave.

Section 3 If the employee receives regular pay from the government, the employee will reimburse the government that amount paid to him by the court.

ARTICLE 17

UNION TRAINING-LEAVES OF ABSENCE

UNION representatives will be granted administrative leave to attend sponsored training or receive briefings on subjects within the scope of the Civil Service Reform Act, considered by the EMPLOYER to be of mutual benefit. The leave to be granted will ordinarily not exceed the maximum time limits prescribed by law or regulation. The UNION shall submit in writing to the Peninsula Civilian Personnel Support Activity (PCPSA), normally ten (10) days in advance, any request for administrative leave, to include the following information: Name(s) of representative(s), date, time, place of training or orientation sessions, specific subject matter to be covered and the benefits from such training that are expected to be derived by the EMPLOYER. The PCPSA will render a decision normally five (5) days prior to the start of the requested period.

ARTICLE 18

LEAVE WITHOUT PAY

Section 1. Employees will be granted leave without pay in accordance with applicable laws and regulations.

Section 2. Leave without pay (LWOP) impacts on mission accomplishment, productivity; and other unit employees. LWOP requests will not be approved to begin until exhaustion of annual leave except in those cases where written regulation, law, or statute provide for automatic approval of LWOP.

Section 3. The EMPLOYER agrees that when given adequate advance notification in writing that an employee in the unit has been elected or appointed to a UNION office, or as a delegate to any UNION activity requiring leave, such employee shall be granted annual leave and/or LWOP whenever possible, consistent with applicable regulations.

Section 4. Employees on approved LWOP shall continue to accrue all rights and privileges, including retirement benefits and coverage under Group Life Insurance and Federal Employee Health Benefits Program except as limited by applicable laws and regulations.

Section 5. When an office/organization elects to close for reasons other than a legal federal holiday as set forth in AR 690-990-2, Book 610, the EMPLOYER, in such instances, will make reasonable efforts to assign sufficient amounts of work to those employees who have opted not to take leave. However, if this is not practicable, those employees will be required to take annual leave or LWOP. 

ARTICLE 19

CHARITABLE AND CIVIC RESPONSIBILITIES

Section 1. The parties recognize the importance of employee participation in authorized charitable fundraising campaigns, savings programs, and other charitable and humanitarian activities. It is agreed that such participation shall always be voluntary and that the EMPLOYER and the UNION shall refrain from exerting pressure upon employees to participate. The UNION agrees to support such campaigns and encourage participation.

Section 2. The EMPLOYER and the UNION will encourage employees in the unit to exercise their voting rights.

Section 3. Grants of excused absence for the purpose of voting and registering or taking physical examination to determine eligibility for induction into the Armed Forces will be made in accordance with applicable regulations.

ARTICLE 20

ADVERSE WEATHER

Section 1. The adverse weather policy at Fort Monroe shall be carried out in accordance with Fort Monroe Regulation 115-1 and this Agreement.

Section 2. When the EMPLOYER decides during duty hours to release personnel due to adverse weather on administrative leave, employees will be notified as promptly as possible.

Section 3. When the EMPLOYER decides during nonduty hours to operate on a reduced basis or close the installation due to adverse weather conditions, the EMPLOYER will disseminate the information to local Radio and TV stations immediately after the decision is made.

Section 4. When the EMPLOYER decides that activities must be curtailed due to inclement weather, power failure, or other interruptions, employees considered mission essential, as determined by the EMPLOYER, will be required to report or remain on duty. All other employees will be administratively excused without charge to leave or loss of pay. When administrative excusal is authorized at the beginning of the shift, all nonessential employees who report for work will be excused without charge to leave for that portion of the shift for which excusal is authorized. All other absences will be appropriately charged depending on the circumstances involved.

Section 5. When it has been determined that activities must be curtailed due to adverse weather conditions, mission essential employees are expected to make every reasonable effort to report for duty. If it is impossible for mission essential employees to report for duty, they will be excused in accordance with Fort Monroe Regulation 115-1 and this agreement.

Section 6. The results of the Wet Bulb Globe Temperature (WBGT) Index will be used for determining Administrative leave. This applies to all employees working under the conditions at the time administrative leave is granted.

Section 7. The EMPLOYER will inform the UNION president of curtailment of operations due to adverse conditions.

ARTICLE 21

JOB DESCRIPTIONS AND CLASSIFICATIONS

Section 1. Employees will be furnished a copy of their job descriptions upon initial appointment and as changes are made. The EMPLOYER will assure that all job descriptions are updated to reflect substantial changes in major duty assignments. The EMPLOYER will explain to the employee all changes in the job description when there is a significant change in duties, responsibilities, or supervisory controls.

Section 2 Questions regarding the accuracy of job descriptions should be resolved between the employee and his supervisor. If not resolved, the employee may grieve in accordance with the negotiated grievance procedures.

Section 3. An employee may file an oral classification complaint requesting a review of the pay category, title, series, or grade of his position. The oral classification complaint must be presented to the employee’s immediate supervisor. The basis on which the position was evaluated will be discussed and explained to the employee within ten (10) workdays. Employees are encouraged to file an oral classification complaint prior to filing a position classification appeal.

Section 4. An employee may file a position classification appeal requesting a change to his official pay category, title, series, or grade. General Schedule employees may file an appeal with the Department of the Army or directly to the Office of Personnel Management (OPM). A Federal Wage System employee must file a classification appeal with the Department of the Army. (An employee who files a classification appeal with the Department of the Army will normally receive a decision on the appeal within thirty  (30) calendar days.) Upon receipt of a decision the appeal, if necessary, may then be continued to the Office of Personnel Management (OPM).

Section 5. An employee may be represented by a person of his choice in presenting an oral classification complaint or a position classification appeal. However, the UNION is obligated to represent only UNION members in statutory appeals. An employee who request an audit to resolve specific aspects of his official job description may have a representative present at the audit if the provisions of AR 690-500, Chapter501.8, are met.

Section 6. Employees may schedule an appointment with the Peninsula Civilian Personnel Support Activity (PCPSA), Personnel Management Support Office (PMSO) to review the Office of Personnel Management (OPM) Position Classification Standards and current Job Grading Standards for the position to which officially assigned. The employee’s right to grieve or appeal his job description or classification shall be accomplished without fear of penalty or reprisal.

Section 7. The phrase “performs other duties as assigned,” will not be used to assign regular recurring work that is not reasonably related to his basic job description.

ARTICLE 22

DETAILS AND TEMPORARY PROMOTIONS

Section 1. A detail is the temporary assignment of an employee to a different position or set of duties for a specific Period, with the employee returning to his regular duties at the end of the detail. Details of employees will be kept within the shortest practicable time limits as set forth in this Agreement, applicable regulations and Office of Personnel Management (OPM) guidance.

Section 2. Supervisors shall endeavor to distribute detail assignments to higher graded positions or positions with known promotion potential equitably among employees eligible for the assignments. Eligible means qualified as determined by the EMPLOYER. It is the intent of the EMPLOYER to insure equitability; however, it is understood by the parties that at times exigencies may preclude strict compliance. Details will be documented on the employee record card.

Section 3. Supervisors are responsible for selecting employees for detail on an impartial basis, for informing employees of details, reasons, duties and estimated duration; and for establishing proper controls to ensure that details are recorded and terminated on time and that necessary extensions are requested sufficiently in advance for Office of Personnel Management (OPM) approval.

Section 4. An employee temporarily assigned to perform duties of a higher graded position should be temporarily promoted when the assignment exceeds thirty (30) days and the employee is qualified for the promotion. Competitive procedures will be used for temporary promotions, exceeding one hundred twenty (120) days.

Section 5. Noncompetitive details will normally be made from employees within the immediate organizational element concerned. Employees detailed must be qualified as determined by the EMPLOYER.

Section 6. It will be the joint responsibility of the supervisor and the employee to maintain records of details of one (1) through thirty  (30) days. When the total of such details exceeds thirty (30) days, the employee and the supervisor will prepare a record, with the employee’s and supervisor’s signatures suggest and submit it to the Peninsula Civilian Personnel Support Activity (PCPSA), Personnel Management Support Office (PMSO), for inclusion in the employee’s Official Personnel File (OPF). Nothing in this Article shall prevent an employee from submitting to the PMSO in connection with an application for merit promotion, or at other times, information that he believes has a bearing on his qualifications for future assignments.

Section 7. A series of details will not be used to circumvent a temporary promotion. Employees detailed must be qualified as determined by the EMPLOYER. 

ARTICLE 23

MERIT PROMOTION

Section 1. Promotion of employees will be made on the basis of merit. Normally, the order of consideration for filling vacancies will be as follows:

a Eligibles entitled to priority consideration or priority placement; and

b Merit promotion, reassignment of reinstatement eligible, or any other appropriate source. Nothing in this Article shall affect the authority of the EMPLOYER with respect to filling positions and making selections for appointments from:

a Among properly ranked and certified candidates for promotion; or

b Any other appropriate source.

Section 2. The EMPLOYER agrees to furnish the UNION two (2) copies of each Fort Monroe vacancy Announcement plus two (2) copies of all vacancy announcements for which Fort Monroe employees can apply. The vacancy announcements will be posted on bulletin boards in areas where unit members are employed for seven (7) calendar days prior to the closing date. Each organizational element will establish a means to assure that applications are submitted for employees who desire to be considered for vacancy announcements while absent from their normal duty stations. Employees are responsible for making applications and notifying their supervisors so that the appropriate consideration is given to desired positions.

Section 3. Employees will not be required to use leave for the purpose of participating in tests at Fort Monroe when such tests are required under the EMPLOYER’s                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            Merit Promotion Program.

Section 4. All unit employee applications, which meet minimum qualifications for an announced vacancy will be assigned one (1) of the following ratings: Qualified, or Qualified and Referred. Qualified candidates may be further screened in terms of skills, knowledges, abilities, and potential required for success in the job to be filled. Sources of information about the degree of candidates’ possession of the required skills, knowledge’s, and abilities may include relevant, experience, training, awards, education, appraisals, and self-development. Rating criteria shall not be tailored to fit a certain employee or applicant.

Section 5. All applicants for job vacancies within the unit will be notified as to the disposition of their applications. The EMPLOYER agrees that selections for vacancies or decisions not to select will be made within twenty (20) calendar days after receipt of a Selection and Referral List. All applicants for job vacancies will be notified as to whether they were not qualified, qualified, or qualified and referred. Candidates referred but not selected will be furnished the name of the selected candidate, if desired; and upon request of the employee to the selecting official will be informed of the reasons(s) for the selection made. An applicant not selected for promotion or rated not qualified, shall upon request to the EMPLOYER be informed methods for self-improvement, which might enhance prospects for future promotion. If one (1) candidate is interviewed from the referral list, all Fort Monroe candidates will be interviewed.

Section 6. It is understood that nonselection from a properly constituted referral may not form the basis for a grievance. However, a qualified employee may grieve if he feels that a referral list was not properly constituted. The EMPLOYER will make available for review the following pertinent promotion records: list of applicants considered, their group ranking, and the referral and selection form. Privileged material will not be divulged. In accordance with the Privacy Act of 1974 (Public Law 93-579), such records must be sanitized prior to disclosure to the UNION. When the employee remains dissatisfied, he retains the right to file a grievance within fifteen (15) calendar days after notification that he was not considered being in the “Qualified and Referred” group.

Section 7. A noncompetitive career promotion of an employee whose position has been reclassified to a higher grade or to a position with a higher representative rate because of the addition of duties or responsibilities may be made when it is determined that open competition is not warranted. All of the following circumstances must be met in order to e except the promotions from competitive procedures:

a There are no other employees in the unit supervised by the selecting official who are performing identical duties (at the same grade) to those performed by the employee prior to addition of the duties and responsibilities;

b The employee continues to perform the same basic functions(s) as were in the former position and the duties of the former position are administratively absorbed into the new position;

c The addition of the duties and responsibilities does not result in an adverse impact on another encumbered position, such as abolishing the position or reducing the known promotion potential of another position; and

d The employee meets all qualifications for the position.

Section 8. All employees in career-ladder positions may be promoted when the EMPLOYER has approved and certified the employee for promotion to the next higher level providing qualification and eligibility requirements are met.

Section 9. The EMPLOYER recognizes the importance of, and the benefits to be derived from, giving promotional opportunity to Fort Monroe employees. Concurrent consideration will be given to bargaining unit employees in filling vacancies and promotional opportunities. GS-3 and equivalent positions will not be considered in the concurrent consideration.

 

ARTICLE 24

REDUCTION IN FORCE

Section 1. Definition.

A reduction-in-force (RIF) occurs when it becomes necessary to release an employee from his competitive level by separation, demotion, furlough for more than thirty (30) days or reassignment requiring displacement, when lack of work or funds, reorganization, reclassification due to a change in duties, the need to make a place for a person exercising reemployment or restoration rights, or contracting out requires the release of the employee.

Section 2.General

All reductions-in-force will be carried out in compliance with Office of Personnel Management (OPM), Department of Defense, and Department of the Army regulations.

Section 3. Notification to the Union.

When a reduction-in-force is pending, the EMPLOYER will provide written notice to the UNION that:

a A RIF is pending and may be necessary;

b The reason(s) for the RIF;

c The appropriate number of spaces or employees affected; and

d the proposed effective date.

Section 4. Confidentiality of Information

The UNION agrees that information provided will not be released until affected employees are informed by the EMPLOYER.

Section 5. Union Obligation upon receipt of the information in Section 3 above, the UNION may make its views and recommendations known within fifteen (15) calendar days. The UNION may also request impact and implementation bargaining.

Section 6. Employer/Union Cooperation.

The UNION agrees to join with the EMPLOYER in promoting understanding of reduction-in-force actions and minimizing the adverse impact on the morale of employees affected.

Section 7. Reduction-In-Force Procedures.

It is agreed that the following procedures and arrangements will apply to all reductions-in-force:

a Competitive Area. The competitive area for reduction-in-force actions affecting bargaining unit employees is defined as the organizational unit and geographical location for unit employees.

b Reduction-In-Force Notices. Employees affected by a reduction-in-force will receive a written notice a minimum of sixty  (60) calendar days prior to the effective date unless otherwise prescribed by applicable regulations. The written notice will contain all information required by governing directives.

c Access to Retention Registers. Upon request, an affected employee and his representative, designated in writing, shall be given the opportunity to review the retention register pertaining to the employee.

d Counseling and Placement Assistance. Affected employees will be offered counseling concerning retirement eligibility and benefits and the Department of Defense Priority Placement Program.

e Reemployment. The EMPLOYER agrees to enter on the Reemployment Priority List a career or career-conditional employee who is scheduled to be separated from the affected competitive area and make eligibility criteria as specified in applicable regulations. A career employee will remain on the list for two (2) years and a career-conditional employee for one (1) year if not deleted for one (1) of the reasons specified in the Office of Personnel Management (OPM) regulation. Eligible employees who are demoted or separated due to a reduction-in-force will receive priority consideration and placement opportunities for vacancies in accordance with applicable regulations.

f  Performance Appraisals. Additional service credit for performance will be as specified by the Office of Personnel Management (OPM) and Department of the Army regulations. Performance appraisals for reduction-in-force purposes will be frozen on the date of Issuance of reduction-in-force notices except as otherwise provided in applicable regulations. Performance appraisals that were due on or before the date of issuances of the reduction-in-force notices but were not officially approved and put on record until after the date of issuance of notices do not affect the determination of an employee’s retention standing.

g Vacant Positions. Consideration will be given to placing employees who are affected by a reduction-in-force. Waiver of qualification requirements for placement in vacant positions will be at the EMPLOYER’s discretion.

h Relocation Costs. The EMPLOYER will pay relocation costs as authorized by the Joint Travel Regulations.

Section 8. Grievances.

An employee may grieve a reduction-in-force action only for the following reasons:

a Failure to follow RIF procedures;

b Improper release from competitive level; or

c Denial of bumping/retreat rights.

Grievances resulting from reduction-in-force actions may be initiated as a formal grievance at Step 3 within fifteen (15) calendar days after the effective date of the reduction-in-force action.

ARTICLE 25

PERFORMANCE EVALUATION

Section 1. An employee’s performance evaluation will be given by the EMPLOYER.

Section 2. The EMPLOYER will discuss with the employee his performance evaluation prior to making it a part of the employee’s record.

Section 3. All evaluations of performance will be made in a fair and objective manner. An employee’s signature on an evaluation, where signature is provided for, indicates only that the evaluation has been received, and does not necessarily indicate an employee’s agreement with the evaluation.

Section 4. The EMPLOYER will counsel employees in relation to their overall performance on an as-needed basis. When a narrative record results from such counseling, the affected employee will be given a copy of the record and will have the right to make written comments concerning any disagreement with the record. These written comments will be attached to and become part of the record.

Section 5. Critical elements will be identified and performance standards established for each individual employee’s position and set of duties and shall be used as a basis for evaluating the employee’s performance. Employees are encouraged to participate in identifying critical elements and establishing performance standards.

Section 6. The employee has the right to grieve his performance rating. However, a grievance may not be filed c concerning the identification of critical job elements or the establishment of performance standards. Grievances concerning ratings will be filed within fifteen (15) calendar days of the employee receiving a copy of the performance evaluation.

ARTICLE 26

EMPLOYEE RECOGNITION

Section 1. The EMPLOYER, through publicity, personal contact and other available means, will urge supervisors to recognize employees who sustain a level of performance significantly above reasonable expectations. The EMPLOYER is urged to use both monetary or honorary awards or other forms of recognition as appropriate to recognize deserving employees.

Section 2. The UNION and management mutually agree that approved leave taken by an employee will not be used in consideration for awards. The reliability and dependability of the employee may be a factor in consideration for an award.

Section 3. Employees will be recognized through monetary awards in accordance with controlling regulations.

ARTICLE 27

EMPLOYEE TRAINING AND DEVELOPMENT

Section 1. The EMPLOYER and the UNION agree that job related training and development of employees are mutually beneficial. The UNION may make recommendations to the EMPLOYER relative to the training of employees. EMPLOYER training will be established under the provisions of the Government Employees’ Training Act to increase efficiency and effectiveness of government operations.

Section 2. The EMLOYER will, to the maximum extent possible, publicize pertinent training and career counseling opportunities, which are available to employees for self-development.

Section 3. To assure maximum efficiency of employees in the performance of their duties, selection of employees for training programs will be fair and equitable and in accordance with applicable laws and regulations. Upon request from the UNION, the EMPLOYER agrees to furnish the UNION data or informational brochures, booklets and notices of available employee training which is normally maintained by the EMPLOYER in the regular course of its business and updates as may be necessary.

Section 4. As determined by the EMPLOYER, on-the-job and/or formal training will be provided to assist the employee in meeting the requirements of his position.

Section 5. If an employee selected for training advises that he does not desire the training, the EMPLOYER may consider a qualified substitute unless such training is determined by the EMPLOYER to be necessary for the employee selected. In cases of hardship, the EMPLOYER may accommodate the hardship; however, the UNION recognizes that cases will arise where the employee will be required to attend the training.

ARTICLE 28

CIVILIAN COUNSELING PROGRAM

Section 1. Successful rehabilitation of an employee who has a problem caused by a broad span of personal, emotional or physical problems which affect his job performance requires a high degree of employee motivation.

Section 2. The UNION, because of its relationship with its members, can give understanding and sympathetic offers of guidance and support.

Section 3. The EMPLOYER recognizes the need for establishing and maintaining a Civilian Counseling Program and is also aware that management and the UNION can work most effectively in this endeavor.

Section 4. The EMPLOYER and the UNION shall have as a goal early identification and motivation toward assistance and rehabilitation of any problem(s) causing adverse impact on job performance. Both parties agree to cooperate in aiding the employee whose job performance indicates a potential alcohol or other drug problem by referring the employee to the Civilian Counseling Program (CCP) for professional screening diagnosis and referral. Successful entry into any helping agency is achieved through the employee’s clear understanding that unless his problem is identified and corrected, he is subject to the existing disciplinary procedures for unsatisfactory job conduct and to adverse action procedures for unsatisfactory job performance.

Section 5. Employees seeking the help of the Civilian Counseling Program may schedule an appointment by calling the Civilian Program Coordinator. UNION or supervisory personnel may schedule an appointment for an employee in the same manner. In such cases, it is often helpful in furthering an employee’s motivation for rehabilitation if the individual scheduling the appointment accompanies the employee and participates in the initial session.

Section 6. The EMPLOYER has the responsibility of discussing job performance and/or conduct in counseling or corrective sessions with the employee. In the context of this Article, the focus of those sessions should be on issues of job performance or conduct rather than diagnosis or judgments of emotional, physical or other personal problems.

Section 7. When, based on the interview or counseling session and the supervisor’s observation of an employee’s performance or conduct, it appears that referral to the Civilian Counseling Program is appropriate, the UNION will fully support and assist in encouraging the employee to respond positively to referral. This support and assistance may include joint discussions between supervisor, employee and steward.

Section 8. All discussions, counseling sessions, and records of the Civilian Counseling Program, or any other program to which an employee may be referred, are completely confidential. No information may be disclosed to anyone without prior written consent of the employee.

Section 9. It is agreed and understood by the EMPLOYER and the UNION that the CCP will be conducted in accordance with appropriate regulations.

Section 10. Disciplinary and/or adverse personnel actions for poor job performance/conduct related to problem drinking or other drug abuse will be processed in accordance with AR 600-85.

ARTICLE 29

EQUAL EMPLOYMENT OPPORTUNITY

Section 1. The EMPLOYER and the UNION agree to cooperate in providing equal opportunity in employment for all persons and to promote the full realization of equal employment opportunity through a continuing affirmative action program under applicable laws and implementing directives.

Section 2. Any representative of the EMPLOYER who has authority to take, direct others to take, recommend or approve any personnel action, shall not, with respect to such authority discriminate for or against any employee:

a On the basis of race, color, religion, sex, or national origin, as prohibited under Section 717 of the Civil Rights Act of 1964 (42 USC 2000e-16);

b On the basis of age, as prohibited under Sections 12 and 15 of the Age Discrimination in Employment Act of 1967 (29 USC 631,633a);

c On the basis of sex, as prohibited under Section 6(d) of the Fair Labor Standards Act of 1938 (29 USC 206(d));

d On the basis of a handicapping condition, as prohibited under Section 501 of the Rehabilitation Act of 1973 (29 USC 791); or

e On the basis of marital or political affiliation, as prohibited under any laws, rules, or regulations.

Section 3. Periodic reports compiled by the Equal Employment Opportunity Office on the program will be publicized when appropriate for information and guidance to supervisors and employees.

Section 4. When a vacancy occurs among Equal Employment Opportunity Counselors, which is to be filled, the UNION may submit the names of unit employees to the installation Equal Employment Opportunity Officer for consideration for the vacancy. Final decision on the designation of counselors will be made by the EMPLOYER. Candidates selected shall meet the criteria established by applicable regulations and will be trained in accordance with guidelines from higher headquarters.

Section 5. The UNION will assist the EMPLOYER and the Equal Employment Opportunity Office in affirmative actions designed to meet installation objectives in equal opportunity. Where problems concerning discrimination arise within the unit, the UNION will assist in their resolution. The president of the UNION and the Equal Employment Opportunity Officer will meet as often as deemed necessary relative to equal employment matters. Requests for such meetings should include the subject matter to be discussed including the issues involved where appropriate.

Section 6. The unit will be afforded the opportunity to have one (1) UNION representative on the Equal Employment Opportunity Committee.

Section 7. Unit employees who feel they have been discriminated against have the right to discuss their complaint(s) with an Equal Employment Opportunity Counselor and may file a formal complaint in accordance with existing regulations. In addition, the employees will be advised that they may choose to have a personal representative from the appropriate UNION or be accompanied, represented, and advised by a representative of their own choosing when filing a formal complaint. The EMPLOYER will, as necessary, meet with the complainant in relative privacy.

ARTICLE 30

SUGGESTION PROGRAM

Section 1. The EMPLOYER and the UNION support and encourage all employees to participate in the Suggestion Program. It is agreed that every reasonable effort will be made to process beneficial suggestions in an expeditious manner. It is further agreed that an employee who encounters unreasonable or unwarranted delays in receiving a final determination of the adoption or rejection of a submitted beneficial suggestion should refer the matter to the appropriate source for resolution. The EMPLOYER will be available to assist in these matters.

Section 2. The EMPLOYER and UNION will encourage employees to discuss prospective suggestions with the appropriate source, who will aid them in ensuring that the suggestion is sufficiently described for evaluation.

Section 3. The EMPLOYER agrees to make suggestion forms accessible to the employees of the unit.

Section 4. UNION officials and stewards will encourage their members to participate in the Suggestion Program, and will bring to the attention of the Incentive Awards Secretary any known instances of negative attitudes towards the program on the part of supervisors or managers, employee dissatisfaction with the program, or instances where employees are discouraged rather than encouraged to participate.

Section 5. The EMPLOYER will provide an employee whose suggestion is not adopted or awarded a copy of the evaluation.

Section 6. The UNION shall be permitted membership on the Incentive Awards Committee if such a committee is used.

ARTICLE 31

SAFETY AND HYGIENE

Section 1. Safety on the job is of utmost importance, and the EMPLOYER and UNION join in the furtherance of good safety practice.

Section 2. The individual employee has the responsibility for observance of safe working practices and an obligation to observe safety rules and practices in order to protect himself and his fellow workers. Continuous failure to follow safety rules and practices may result in disciplinary action. 

Section 3. The EMPLOYER is responsible for observance of a safe and healthful workplace and environment for the employees. The UNION shall cooperate to achieve that end and will encourage all employees to work in a safe manner. The UNION will publicize on request notices to employees demonstrating the UNION’s support of he EMPLOYER’s Safety Program.

Section 4. The EMPLOYER will welcome at any time suggestions for practical ways of improving safety conditions.

Section 5. The UNION will have two (2) representatives on the Command Safety Council. The EMPLOYER will comply with the Department of Army Regulation 385-10 and Executive Order 12196.

Section 6. Where necessary for he accomplishment of the job, the EMPLOYER shall furnish and maintain proper protective clothing and equipment in accordance with Department of the Army regulations. All tools that the EMPLOYER determines necessary to perform the job will be furnished to the unit members by the EMPLOYER.

Section 7. Locker space will be furnished by the EMPLOYER at or near the normal duty area when the employee is required to change clothing due to the work assignment.

Section 8. No employee shall be required to work alone at any worksite determined by the EMPLOYER to be an unacceptable risk to such employee.

Section 9. The EMPLOYER shall recommend to the Post Engineer that adequate and clean toilet facilities, as near to the normal duty area as reasonably possible, be provided.

Section 19. The UNION will encourage all employees to report all accidents immediately, as required by existing regulations. The EMPLOYER will require all supervisors to comply with current regulations and instructions concerning reporting of accidents and providing medical services to employees. Time spent in medical facilities by employees during work hours for emergency medical treatment, as a result of on-the-job illness or injury, shall not be charged to leave.

Section 11. Whenever a properly designated and authorized health and safety official determines, based on inspection, that conditions or practices exist in any place of employment which could reasonably be expected to cause death or physical harm immediately, or before the imminence of such danger can be eliminated through normal abatement procedures, he shall inform employees and the supervisor of the danger. The supervisor or person authorized to act for him in his absence shall take immediate abatement procedures and remove those employees not necessary for abatement of dangerous conditions.

Section 12. The EMPLOYER and the UNION agree that safe driving is a mutual concern to the parties and that every effort be made to encourage safe driving by all employees both on and off post. Mandatory courses will be provided during duty hours without charge to leave.

Section 13. The EMPLOYER agrees to strict adherence to and enforcement of Department of the Army and Fort Eustis MEDDAC regulations which reflect standards established by the Center for Disease Control for the prevention of infectious or blood borne diseases.

Section 14. Treatment for disability due to personal injury or disease sustained while in the performance of duty will be provided for in accordance with the Federal Employees’ Compensation Act (FECA) and 5 USC 8101(1).

ARTICLE 32

ON THE JOB INJURIES

Section 1. The EMPLOYER will provide emergency treatment and transportation necessary to secure this treatment in incidents of on-the-job injuries. The EMPLOYER will assist the employees in applying for reimbursement from the Office of Workers’ Compensation Program (OWCP) for all expenses incurred in obtaining medical treatment.

Section 2 Employees will be advised at time of appointment and annually of their rights and responsibilities concerning job-related illness or injury.

Section 3. When an employee designates in writing a UNION representative to assist in applying for these benefits, the representative will be authorized to review documents relating to the claim to which the employee is entitled to review.

Section 4. The EMPLOYER will make every reasonable effort to expedite paperwork associated with Workmen’s Compensation claims in accordance with applicable regulations.

 

ARTICLE 33

ENVIRONMENTAL DIFFERENTIAL AND

HAZARDOUS DUTY PAY

Section 1. It is the policy of the EMPLOYER to eliminate or reduce, wherever feasible, all hazards, physical hardships, and working conditions of an unusually severe nature. A comprehensive listing of positions for which environmental differential and hazardous pay is authorized will be maintained in the Personnel Management Support Office and will be made available to the UNION at the UNION’s request subject to 5 USC 7114.

Section 2. Authorization for environmental differential and hazardous duty pay will be withdrawn in those cases where corrective action reduces the hazard to a negligible risk. The UNION will be consulted prior to making a decision to withdraw an authorization for environmental differential and hazardous duty pay.

ARTICLE 34

TRANSPORTATION

Section 1. Unit employees are authorized to use government taxi service, if available, on the EMPLOYER’s premises when conducting official business.

Section 2. Unit employees will not be required to use personal vehicles when conducting official government business.

ARTICLE 35

TEMPORARY DUTY TRAVEL

Section 1. The EMPLOYER has the right to require employees to travel on temporary duty (TDY) under the conditions prescribed in applicable laws and regulations.

Section 2. Issuance of travel orders, advance travel pay and payment of per diem and travel allowances shall be in accordance with applicable laws and regulations, i.e., Joint Travel Regulations.

Section 3. Except under unusual circumstances, the EMPLOYER shall issue travel orders, when required, sufficiently in advance to permit the employee to obtain transportation requests and to draw advance travel pay during working hours prior to the scheduled day of departure. The EMPLOYER will offer TDY in a fair and equitable manner among employees assigned to the organizational element where the TDY need exists. Consideration for TDY will be based on employees’ skills and program assignments. Skills mean qualifications as determined by the EMPLOYER. This Section will not be administered in an arbitrary or capricious manner. Rosters will be maintained current by the EMPLOYER to ensure fair and equitable distribution of TDY. Upon request, the UNION will be allowed to review TDY rosters.

Section 4.

a Whenever possible, TDY under the specific control and authority of the EMPLOYER shall be scheduled to provide for the employee to travel during the normal workweek, unless the reason for the TDY starts on Monday morning and the employee cannot travel to the site of the TDY during the day.

b time spent by an employee in travel status from his official duty station is considered as hours worked for overtime purposes when travel is performed under corresponding hours of regular work of the regular days off and on holidays or, when the travel involves the performance of work while traveling is carried out under arduous conditions or results from an event that could not be scheduled or controlled administratively.

c When on TDY status, an employee will be paid overtime for any approved and authorized work performed outside regularly scheduled duty hours in accordance with applicable regulations.

D The EMPLOYER agrees that when an employee on TDY reaches a destination after 2400 hours of the day of travel, he will normally be given 8 hours rest and/or time off from the time he checked into his lodging before reporting to the directed place of duty.

ARTICLE 36

DISCIPLINARY ACTIONS/ADVERSE ACTIONS

Section 1. Both parties agree that every reasonable effort will be taken by the UNION and the EMPLOYER to prevent situations requiring disciplinary actions.

Section 2. Both parties agree the EMPLOYER has the right and obligation to administer disciplinary actions for just and sufficient cause. Disciplinary actions will be initiated only after a preliminary investigation or inquiry indicates that such action is appropriate for correcting the employee and in maintaining discipline, morale, and the integrity of the mission. If a preliminary investigation indicates that disciplinary action appears warranted and the employee is informed by the supervisor of the proposed disciplinary action, the employee will not be questioned further regarding the matter until he has been informed of his right to representation. The Guideline of Penalties and Offenses, the gravity of the offense, the influence of the offense on mission operations, working relations and the welfare of other workers, as well as mitigating and aggravating circumstances may be used when determining penalties.

Section 3. All disciplinary actions will be processed in accordance with applicable regulations and employees shall be afforded all rights and privileges provided therein. Disciplinary and adverse actions will be initiated within a reasonable period of time after the incident except where precluded by extenuation circumstances.

Section 4. For the purpose of this Article, the term “disciplinary action” is defined as a suspension of an employee for fourteen (14) calendar days or less, or a letter of reprimand. Disciplinary actions are grievable solely through the negotiated grievance procedure.

Section 5. An employee against whom a suspension of fourteen (14) calendar days or less is proposed is entitled to:

a An advance written notice stating the specific reasons for the proposed action;

b A reasonable time, not less than seven (7) workdays, to answer orally and/or in writing and to furnish affidavits or other documentary evidence in support of his reply;

c Be represented by the UNION; and

d A written decision and specific reasons therefore at the earliest practicable date.

Section 6. For the purpose of this Article, the term “adverse action” applies to:

a A removal;

b A suspension for more than fourteen (14) calendar days;

c A reduction in grade;

d A reduction in pay; or

e A furlough of thirty (30) days or less.

A furlough is defined as a temporary nonpay status and absences from duty required by the EMPLOYER because of a lack of work, funds, or for other no disciplinary reasons.

Section 7. An employee against whom an adverse action is proposed is entitled to: 

a At least thirty (30) days advance written notice, unless there is a reasonable cause to believe the employee has committed a crime for which a sentence of imprisonment may be imposed, stating the specific reasons for the proposed action;

b No less than ten (10) workdays to answer orally and/or in writing and to furnish affidavits and other documentary evidence in support of the answer;

c A written decision and the specific reasons therefore at the earliest practicable date;

d A representative of his choosing, in the event an appeal to the Merit Systems Protection Board (MSPB), and

e Notice of appeal rights.

Adverse actions may only be appealed to the Merit Systems Protection Board (MSPB).

Section 8. The EMPLOYER will inform the employee in the decision letter of grievance/appeal rights.

Section 9. Grievances contesting the propriety of a disciplinary action may be filed by the affected employee not later than fifteen (15) calendar days after receipt of the decision letter to the appropriate management official. Decisions regarding removals or suspensions of more than fourteen (14) days are excluded from coverage of the grievance procedure and are applicable to the Merit Systems Protection Board (MSPB).

ARTICLE 37

GRIEVANCE PROCEDURES

Section 1. A grievance is defined as any complaint by any employee concerning any matter relating to the employment of the employee; by any labor organization concerning any matter relating to the employment of any employee; or by any employee, labor organization, or agency concerning the effect, interpretation, or a claim of breach of a collective bargaining agreement; or any claimed violation, misinterpretation, or misapplication of any law, rule, or regulation affecting conditions of employment. The expeditious settlement of grievances at the lowest possible level is in the best interest of the government service. This procedure is designed to provide an ethical, orderly, and equitable means for resolving complaints and grievances.

Section 2. Unit employees covered by this Agreement may present a grievance which may be adjusted with or without UNION representation at the grievant’s discretion. However, the UNION shall have the right to have its representative present at the adjustment. This right to individual presentation does not include the right to take the matter to arbitration, unless the UNION agrees to do so.

Section 3. Certain matters are excluded from coverage by this Article and from coverage by the arbitration procedure, either because they are not grievable or arbitrable matters or because they are matters, which are subject to final administrative review outside the agency under the law or the regulations of the Office of Personnel Management (OPM). The following matters are subject to such exclusion:

a Political activities;

b Retirement, life or health insurance appealable under Parts 831, 870, and 890 of the Federal Personnel Manual;

c Suspension or removal for national security reasons affected under 5 U.S.C. 7532;

d Examination, certification, or appointment;

e Position classification which does not result in loss of grade or pay of an employee;
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f Nonselection for promotion from a group of properly ranked and certified candidates;

g Allegations of mismanagement;

h EEO complaints;

i The establishment of performance standards and critical elements; and

j Termination of probationary employees.

Section 4. In compliance with the STATUTE, an employee may appeal the following actions to the Merit Systems Protection Board (MSPB) under the procedures prescribed by the MSPB:

a Removal;

b A suspension for more than fourteen (14) days;

c A reduction in grade;

d Reduction in pay;

e A furlough of thirty (30) days or less; and 

f Termination of probationary employees which are appealable under 5 CFR 315.801. 

Section 5. Grievances may be initiated by employees, either singly or jointly, or by the UNION or by the EMPLOYER. Regardless of UNION membership, employees shall not be precluded from bringing matters of personal concern to the attention of appropriate officials in accordance with applicable laws, rules, regulations, or established agency policies. An employee or group of employees in the unit may be represented only by the exclusive UNION in filing a grievance under the negotiated procedure.

Section 6. The EMPLOYER and the UNION expect employees and supervisors to make a sincere effort to reconcile their differences. When such efforts fail, however, the following procedures are established for settlement of grievances:

Step 1. The grievance shall first be discussed informally by the aggrieved employee and his representative, if any, and the immediate supervisor involved. If the matter is not settled within five (5) workdays from the time of this meeting, the grievance may be moved to the next step. The grievance submitted at Step 1 shall be the sole issue in the grievance to be considered and no additional issues will be presented at any further step of the grievance procedure. Additional issues can be initiated at Step 1 as a separate grievance.

Step 2. If no satisfactory settlement is reached in Step 1, the grievance shall be reduced to writing on the grievance form to be furnished by the EMPLOYER (Appendix B of this Agreement), stating the issue(s) involved and the corrective or remedial action sought, and submitted to the next higher supervisor within four (4) workdays. The employee will be advised of the next higher supervisor’s decision in writing on the grievance form (Appendix B of this Agreement), within seven (7) workdays after receipt of said grievance.

Step 3. If no satisfactory settlement is reached between the employee and the higher supervisor, the form (Appendix B of this Agreement), within six (6) workdays of the Step 2 decision to the Commander, ATTN: PCPSA, Operations Support Division (OSD). The Commander or his designee shall render a decision in writing on the grievance form (Appendix B of this Agreement), within ten (10) workdays from the receipt of the written submission and the decision shall be final and not subject to further appeal, except under the provisions of the Article entitled, “Arbitration of Grievances.”

Section 7. If any grievance is not taken up with the employee’s immediate supervisor within fifteen (15) calendar days after the occurrence of the matter which precipitated the grievance, such grievance shall not be considered or presented at a later date, except where circumstances beyond the control of the employee prevent the presentation of such grievance.

Section 8. At each step of the grievance procedure the employee or UNION representative will be informed of the official responsible for hearing his grievance at the following step.

Section 9. A reasonable amount of official time will be granted an aggrieved employee to investigate, prepare, and present a grievance on the EMPLOYER’s premises through this grievance procedure; however, no overtime will be paid to any such employee to accomplish these functions. An employee desiring official time for either of the foregoing purposes shall inform his immediate supervisor if available, or the next higher level of line supervision who is available, of the reason he desires absent himself from his job site and of the anticipated duration of the absence, and must obtain the supervisor’s permission before absenting himself from his worksite.

Section 10. No representative of the UNION will solicit grievances from employees.

Section 11. If two (2) or more employees initiate identical grievances (where the basis for the grievances and corrective action being sought are identical), the UNION, if it has been designated as representative, will call the employees together and have them select one (1) of the grievances for processing. The decision made on the grievance selected for processing will be equally applicable to all of the other identical grievances.

Section 12. EMPLOYER grievances shall be filed in writing with the president of the UNION. UNION grievances shall be filed in writing through the PCPSA, Operations support Division (OSD), to the appropriate Commander by an elected officer of the UNION. The EMPLOYER or UNION will present a grievance in writing to the UNION or EMPLOYER, as applicable, within fifteen (15) workdays after occurrence of the action or incident being grieved. The grievance shall specify the basis for the grievance and the corrective action sought. Written decisions will be issued within fifteen (15) workdays of receipt of the grievance. Grievances not resolved under this Section may be referred to arbitration in accordance with Article 38, “Arbitration”.

Section 13. Once a grievance has been accepted for processing under this grievance procedure, failure of the aggrieved employee or the UNION to comply with the applicable time limits or procedures specified at Steps 1, 2, or 3 of Section 6, terminates consideration of the grievance. Failure of a management official of the EMPLOYER to comply with any applicable processing time limit will constitute a valid basis for the grievance to be promptly advanced to the next higher step of this grievance procedure. However, any time limits stated in this Article may be extended by mutual agreement among the aggrieved employee, the EMPLOYER and the UNION. If management knows it will not grant the requested remedies it will not delay the grievance by holding it until the last day of the present step.

ARTICLE 38

ARBITRATION

Section 1. In the event that the EMPLOYER and the UNION fail to settle any grievance or dispute arising under the Article of this contract entitled, “Grievance Procedures,” such grievance, upon written request by either party within ten (10) working days following the conclusion of the last step of the grievance procedure, will be referred to arbitration. Should a question of arbitrability of the grievance be raised by either party, that question shall be heard first under this procedure.

Section 2. Within seven (7) calendar days from the date of receipt of the arbitration request, the parties shall request the Federal Mediation and Conciliation Service to submit a list of five (5) impartial persons qualified to act as arbitrators. The parties shall meet within seven (7) calendar days after receipt of such list. If they cannot mutually agree upon one (1) of the listed arbitrators, the EMPLOYER first and then the UNION will each strike one (1) arbitrator’s name from the list of five (5) and shall then repeat this procedure. The remaining name shall be the duly selected arbitrator. In the event of additional arbitration cases, the selection procedure shall be reversed. Should the requesting party withdraw its request to arbitrate the grievance after the arbitrator has been selected, that party shall bear all cancellation or other fees charged by the arbitrator for such cancellation.

Section 3. The fee and expense of the arbitrator shall be borne by the losing party. In a split decision, each party shall bear one-half (½) the fees and expenses of the arbitrator. Travel and per diem will be paid at the maximum rate payable by government travel regulations. The arbitration investigation, and/or hearings, shall be held during the regular work hours, Mondays through Fridays, except for holidays. The employee, his representative, and any witnesses, as determined by the arbitrator, who are employees in a duty status shall be excused from duty without loss of the pay or leave for the time necessary to participate in the arbitrator’s investigation.

Section 4. No arbitrator shall have the power to add to, subtract from, disregard, alter or modify the contract terms contained in this Agreement. The arbitrator will be requested to render his decision as quickly as possible after the conclusion of the proceedings and within thirty (30) days if at all practicable.

Section 5. If either party refuses to participate in the selection of an arbitrator as stipulated in Section 2 above, the arbitrator shall be selected by the other party.

Section 6. The arbitrator shall render his findings and recommendations to the PCPSA, Operations Support Division (OSD), and furnish a copy of same to the UNION.

ARTICLE 39

UNFAIR LABOR PRACTICES

Section 1. The EMPLOYER and the UNION agree that the resolution of complaints that arise under 5 U.S.C. 7116, Unfair Labor Practices (ULP) should be handled informally and between the parties. In an effort to resolve such issues, it is agreed that the informal resolution period shall not exceed fifteen (15) calendar days.

Section 2. If no informal resolution is reached during that time, the ULP may be forwarded to the Federal Labor Relations Authority (FLRA) in accordance with applicable laws and regulations. It is recognized, however, that all time limitations prescribed in FLRA regulations concerning the filing of ULPs apply and are not otherwise affected by the informal resolution period.

Section 3. All informal complaints will be filed, in writing with either the EMPLOYER, ATTN: PCPSA, Operations Support Division (OSD), or the President, NAGE, Local R4-11.

ARTICLE 40

REORGANIZATION

The EMPLOYER shall notify the UNION as soon as possible of a pending reorganization. At this time, the UNION may make its views and recommendations known concerning the reorganization. The UNION, upon request, may negotiate the impact and implementation of a reorganization decision.

ARTICLE 41

TECHNOLOGICAL DEVELOPMENT

The EMPLOYER and the UNION recognize that technological developments frequently add to the efficiency and productivity of the installation and require the cooperation of EMPLOYER and UNION in the development of new skills and the orderly introduction of new equipment and new processes. Consistent with manpower requirements, it shall be the responsibility of the EMPLOYER to determine the extent and types of additional training that may be required due to technological changes, to provide for the continuing proficiency of employees in their assigned positions, to determine the numbers and types of employees to be trained and to provide the means and facilities to furnish such training.

ARTICLE 42

CONTRACTUAL WORK

Section 1. The EMPLOYER retains the right to make determinations with respect to contracting out as provided in Section 7106 of the Civil Service Reform Act. All contracting out decisions will be in accordance with applicable laws and regulations.

Section 2. As requirements are known, the UNION will be notified of the functions scheduled for review under the Commercial Activities Program that may have an impact on unit employees.

Section 3. It is agreed that since it is to management’s advantage that the Performance Work Statement (PWS) during commercial activity reviews be as accurate as possible, the UNION will be provided a completed copy and given the opportunity to review the statement for thoroughness. Comments must be provided within thirty (30) calendar days after receipt and will be carefully considered by management. It must be noted that this provision applies only to commercial activity reviews affecting the bargaining unit.

ARTICLE 43

UNION OFFICE AND MEETING PLACE

Section 1. The EMPLOYER will provide the UNION office space, office furniture and utilities at no cost to the UNION. The EMPLOYER will furnish the UNION, on a loan basis, a desk and file cabinet for use in the space provided. Such other office furniture and equipment as the UNION request for use in the space provided may be furnished on a loan basis, if available from existing stocks over the EMPLOYER’s local requirements. The space, utilities, furniture, and equipment furnished will by used by the UNION only in the conduct of business specifically authorized by this Agreement and the EMPLOYER.

a Furniture as follows:

(1) Two (2) bookcases;

(2) One desk with chair;

(3) Two (2) file cabinets;

(4) One (1) table;

(5) One (1) electric typewriter; and

(6) Access to a copy machine where the UNION president is employed.

Section 2. At the request of the UNION, and subject to availability and safety and security regulations, the EMPLOYER will make free space available to the UNION to hold internal UNION business meetings during the nonduty hours of all employees involved.

Section 3. The UNION will assure that all space and furnishings the EMPLOYER provides for its use are maintained in or restored to a clean, secure, safe, and sanitary condition; the EMPLOYER will periodically inspect and assure that these conditions are being met. The UNION will be financially responsible for any damage to the EMPLOYER’s space or furnishings, which occurs during its occupancy or use thereof.

Section 4. UNION office will be located in BLDG P176, northwest portion, not later than 31 August 1990.

Section 5. Two reserved parking spaces will be provided as follows: one (1) at the UNION office and one (1) at or near the UNION president’s work location.

Section 6. The UNION will be provided two (2) telephone lines (Class A): one (1) in the UNION office and one (1) at the UNION president’s duty location.. The UNION will be provided access to government phone service for official business only if available.

Section 7. The UNION will be provided access to all Federal Personnel Manuals upon request.

ARTICLE 44

PUBLICITY

Section 1. The UNION shall be allowed 18” x 22” of existing, nonofficial bulletin boards located in buildings where members of the unit are employed to put up its notices and regulations. Bulletin boards will be located in areas accessible to all employees.

Section 2. Within the limits of Fort Monroe, Virginia, UNION literature may only be posted on bulletin boards designated pursuant to Section 1. Literature so posted must not violate any laws or regulations or the security of the EMPLOYER, or contain scurrilous or libelous material. The UNION shall be responsible for the content of its material posted on bulletin boards and the cost of posting literature shall be borne by the UNION. Should a dispute occur regarding the nature of posted material, the UNION agrees to remove the questionable material until the matter is resolved.

Section 3. The UNION shall be permitted to publish notices of its local meetings in the Headquarters Fort Monroe Bulletin. Such notices must be submitted in conformance with the EMPLOYER’s regulations concerning publication of notices in the Bulletin.

ARTICLE 45

TELEPHONE AND DISTRIBUTION FACILITIES

UNION representatives will be permitted to use the EMPLOYER’s telephones and message center and distribution in carrying out the provisions of this Agreement. However, this excludes long distance telephone calls, mass mailing to employees or distribution of any matter related to internal UNION business.

ARTICLE 46

COMMITTEES

Section 1. In addition to the committees and panels covered in this Agreement, the UNION shall be permitted membership in the Federal Women’s Program (FWP) Committee.

Section 2. The parties will meet and confer to determine UNION participation on newly established committees that affect unit employees.

ARTICLE 47

DISTRIBUTION OF AGREEMENT AND

SUPPLEMENTS

The Agreement will be typed in final format by the EMPLOYER. After approval, one thousand (1,000) copies of the Agreement will be reproduced. Cost of reproduction will be borne by the EMPLOYER. The EMPLOYER will distribute copies of the Agreement to all unit members and new employees as hired. The UNION will be provided seventy-five (75) copies of the Agreement for internal use.

ARTICLE 48

DURATION, REOPENING AND AMENDMENT

OF AGREEMENT

Section 1. This Agreement shall be in full force and effect for a period of three (3) years from the approval date by the agency head or his designee in accordance with 5 U.S.C. 7114c, and shall be automatically renewed from year to year for a three (3) year period thereafter unless written notice of a desire to cancel or terminate the Agreement is served by either party upon the other between the 1o5th and 60th day prior to the date of expiration of the contract.

Section 2. Where no such cancellation or termination is served and the parties desire to continue said Agreement but also desire to negotiate changes or revisions in the agreement, either party may serve upon the other a notice between the 105th and 60th day prior to the date of expiration of any subsequent contract year, advising that such party desires to revise or change terms or conditions of such Agreement. The renegotiation request will be in writing and will include the precise language of all changes in or additions to the existing Agreement which the party proposes be incorporated in the renegotiated Agreement.

Section 3. Within thirty  (30) calendar days after either party receives a timely renegotiation request, counter proposals, if desired will be exchanged. Representative of the UNION and the EMPLOYER will meet and begin to renegotiate this Agreement, within sixty (60) calendar days from the date of receipt of the timely renegotiation request unless a challenge to the UNION’s status as exclusive representative has been filed by a rival labor organization. The provisions of this Article are held in abeyance until the challenge is resolved.

Section 4. It is agreed that at any time, this Agreement may be reopened to modify, add or delete clauses and articles as mandated by change of laws, rules and regulations or policies directive in nature to the EMPLOYER that may warrant changes. Before reopening, the party wishing to reopen will submit to the other party at least thirty (30) calendar days prior to the desired reopening date, an agenda stating the reasons for reopening and the changes that are desired.

Section 5. This Agreement may be amended or reopened at any time by mutual consent. Before amending or reopening, the party wishing to do so will submit to the other party at least thirty (30) days prior to the desired reopening or amendment date, an agenda stating the reasons for reopening/amending and the changes that are desired.

Section 6. When the renegotiation of this Agreement is pending or in the process, and the parties are unable to complete such renegotiation by the termination date of the Agreement as the result of negotiations pending third party proceedings involving a negotiability dispute, a negotiation impasse, or a question of representation involving employees in the unit, benefits under the Agreement, as provided by law, shall continue in effect until a new Agreement is executed.

Section 7. This Agreement and any amendments thereto will become effective on the date approved by the agency head or his designee in accordance with 5 U.S.C. 7114c and will remain in effect until this Agreement expires or is terminated, unless higher authority determines within thirty (30) calendar days from the date of its execution that the Agreement/amendment does not conform to applicable laws, or existing published agency policies or regulations of other appropriate authorities. If  the Agreement/amendment has not been approved or disapproved within thirty (30) days from the date of its execution by the parties, it shall go into effect without the required approval of higher authority and shall be binding on the parties, subject to the provisions of CSRA, 1978, and any other applicable laws, rules or regulations.

ARTICLE 49

MISCELLANEOUS AND GENERAL PROVISIONS

Section 1. The EMPLOYER will provide the UNION with a copy of the EMPLOYER’s regulations pertaining to personnel administration and changes as published and all other publications that affect employee working conditions.

Section 2. Upon the UNION president’s written request, but not more frequently than twice each year, the EMPLOYER will furnish the UNION a data processing runoff of all unit members’ names (arranged alphabetically), and pay grade of the employees. This information, which will be furnished as soon as possible after the written request is received, will be used only in connection with administering this Agreement and for membership solicitation purposes.

Section 3. The EMPLOYER will provide the UNION a copy of the installation organization chart and changes as published.

APPENDIX A

REQUEST TO LEAVE ASSIGNED WORK AREA

TO PERFORM REPRESENTATIONAL DUTIES

This request official time to conduct representational duties pursuant to Article 8 of the Negotiated Agreement.

DATE______________________________________________TIME__________________

SIGNATURE_______________________________________________________________

PURPOSE OF REQUEST (check one):

Grievance Investigation ________

Grievance Processing ________

Labor Management Meetings ________

FLRA Proceeding ________

FSIP Proceeding ________

Other (Specify) _____________

-------------------------------------------------------------------------------------------------------------

Approved ________________________________________________________________ 
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Disapproved _____________________________(Explanation/Alternate Time)

_______________________________________________________________

 

SIGNATURE OF SUPERVISOR

Time Out_____________ Time In ____________Time used ______________

 

 

APPENDIX B

GRIEVANCE FORM

Name of Grievant ______________________________________________________________

Organization/Work Unit _________________________________________________________

Home Address ________________________________________________________________

______________________________________________________________________________

Office Phone ____________________

Name of Representative __________________________________________________________

Grievance _____________________________________________________________________

______________________________________________________________________________

_____________________________________________________________________________

_______________________________________________________________________________

______________________________________________________________________________

Relief Sought __________________________________________________________________

_____________________________________________________________________________

______________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

Provision of Contract/Regulation Alleged Violated

_____________________________________________________________________________________

_____________________________________________________________________________________

Name of Immediate Supervisor 

_____________________________________________________________________________________

Office Phone ______________________

Date Grievance Informally Presented _______________________________________________________

Signature of Grievant ___________________________________________________________________

TO BE COMPLETED BY STEP 2 SUPERVISOR

Name of Step 2 Supervisor _______________________________________________________________

Date Received _______________________________

Reply ________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

 _____________________________________________________________________________________

_______________________________SIGNATURE ______________________________DATE

-------------------------------------------------------------------------------------------------------------------------------

I wish to advance this grievance to Step 3 of the Grievance Procedure

______________________________SIGNATURE ______________________________DATE

For the following reasons:

--------------------------------------------------------------------------------------------------------------------------------

TO BE COMPLETED BY STEP 3 OFFICIAL DATE 

RECEIVED BY PCPSA

Reply ______________________________________________________________________________

____________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

______________________________NAME ______________________________TITLE

____________________________SIGNATURE ____________________________DATE

 

APPENDIX C

AUTHORIZATION FOR REPRESENTATIVE

I hereby designate ___________________________as my representative to investigate, prepare and submit on my behalf any necessary documentation to any appropriate authorities.

This authorization is limited to the following matter:

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

I understand that either my representative or I may withdraw my grievance a t any time if desired.

DATE: ______________ SIGNATURE: ____________________________________________
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