
SAMPLE LETTER

Notice of Proposed Removal

Dear

This is to notify you that it is proposed to separate you from your position with the (agency) not earlier than 30 calendar days from the date of your receipt of this letter.  This notice of proposed separation is based on your inability to perform a critical duty of your position because of your medical condition and to promote the efficiency of the service.  As of (date), (name of medical officer and address), has established for you a permanent limitation of not being required to give briefings.  This action is being proposed in accordance with (agency rule(s)).

The reasons for this proposed action are as follows:


a.
You are assigned to the position of (position) in (agency, branch, office).  A critical duty of your position requires you to prepare and give briefings to top-level executives in (agency office) and (Bureau/Office) in order to present proposals and gain approval of recommended actions.  (Name) has established for you a permanent limitation of not being required to give briefings.  As a result of your permanent limitation, you are unable to perform the aforementioned critical duty of your position.


b.
On (date) (name) stated that there were no positions available within (Bureau/Office) and (Office) for which you qualified for reassignment that were also consistent with your permanent limitation.  On (date), the Affirmative Employment Section in the 2750 ABW Civilian Personnel Office was asked to consider you for reassignment to any vacancy for which you qualify in accordance with your permanent limitation.  (During a placement counseling session on (date), you told (name) and (name) of the 2750 ABW Civilian Personnel Office that you were not willing to accept a change to lower grade with retained pay.)  On (date), the Affirmative Employment Section reported that their placement efforts had not been successful.  In addition, it has not been possible to restructure a position in order to place you on another job.


c.
Therefore, in view of your inability to perform a critical duty of your position because of your medical condition and the inability of management and the 2750 ABW Civilian Personnel Office to place you on another position consistent with your qualifications and permanent limitation, your separation is being proposed.

You may reply to this letter personally, in writing, or both to me (address, Room No.  telephone No.).  You may also submit affidavits or other documentary evidence in support of your reply.  In addition, you may be accompanied by an attorney, a union representative, or other representative of your choosing in accordance with the criteria outlined in (agency regulations) when making your reply.  It is necessary that a memorandum be made of the principal points of any oral reply you make.  Therefore, you must inform any of the above named supervisors at the beginning of your conversation that you intend your conversation to be an oral reply to this proposed action.

If you do not agree with this proposed action, you have the opportunity to present any evidence which you feel would tend to support your contention that this action should not be taken.  You may furnish with your reply or as a par of your reply an evaluation of a duly licensed physician if you so desire.  Your designated licensed physician can review the medical file or obtain copies of the medical findings at no cost to him/her if requested in writing.  Any evidence that you submit will be taken into consideration before arriving at a final decision.

You will be allowed 21 calendar days from the date of your receipt of this notice to reply.  Consideration will be given to extending this time limit if you submit a written request stating your reasons for desiring more time.  This right to reply is a significant right granted to you.  If you believe this proposed action is unwarranted, it is important that you reply stating completely all the reasons supporting your belief.

If you wish to review the regulations pertinent to this action, or review the material being relied upon to support this action, or obtain advice and assistance in preparing your reply, you may contact your Employee Relations Specialist (name, address, room number, and telephone number).  An appointment will be arranged by the undersigned upon your request.

If you are otherwise in an active duty status, you will be allowed eight hours of official time off from you job without charge to leave for reviewing all the material being used to support the reasons in this notice, for preparing a written reply, for making an oral reply, and for securing affidavits and other documentary evidence in support of your reply.  Your request for official time off from your job must be requested by you from the undersigned.

This proposed action is nondisciplinary in nature.  It is proposed as a result of your inability to perform a critical duty of your position because of your medical condition and to promote the efficiency of the service.

No decision to separate you has been made or will be made until you reply, or until the time limit for your reply has expired if you do not elect to reply.  Any reply you make will be given careful consideration before a final decision is made.  Whether or not you reply, a written notice of final decision will be given to you.

If you do not understand the above reasons for this proposed action, contact me for further explanation.

No action, based on the reasons set forth herein, will be taken to separate you from duty status in your present position during this 30 calendar day advance notice period.  You are reminded that you are eligible to apply for disability retirement because you are physically disqualified from your current position and have more than five years of civilian service.  If you are interested in applying for disability retirement or wish to obtain more information, you should contact (name, room number and telephone number).  

