NOTICE OF RIGHT TO REQUEST UNION REPRESENTATION

The following provides employees subject notice required annually by Public Law:

Section 7114(a) of the Civil Service Reform Act of 1978 states that –


“(2) an exclusive representative of an appropriate unit in an agency shall be given the opportunity to be represented at ---



“(B) an examination of an employee in the unit by a representative of the agency in connection with an investigation if ---



“(i) the employee reasonably believes that the examination may result in disciplinary action against the employee; and



“(ii) the employee requests representation.”

This right is known as the Weingarten Right.  To be subject to a Weingarten Right, all of the following elements are required:

1. There is an examination of a bargaining unit employee in connection with an investigation.  To be an investigatory examination, the meeting must involve the questioning of a bargaining unit employee as part of an inquiry to ascertain facts.

2. The examination is conducted by an agency representative.  An agency representative includes supervisors, managers, personnel specialists, internal agency auditors, and inspectors general.

3. The bargaining unit employee reasonably believes disciplinary action against him or her may result.  This does not include a performance counseling session.   Performance counseling involves performance issues and not disciplinary matters.  Nor do Weingarten Rights apply when management issues a disciplinary action since management is simply making delivery of a disciplinary notification and is not asking questions at that time.

4. The bargaining unit employee requests representation.  The union’s entitlement occurs only at the bargaining unit employee’s request.  If the bargaining unit employee does not request union representation, management may hold the meeting without notifying the union. 

Once all of the above conditions are met, the agency representative may:

· Grant the request for union representation and notify the union that a meeting to examine a bargaining unit employee is going to take place.  If a union representative attends the meeting, he or she must be allowed to make relevant comments, but cannot disrupt the meeting nor answer questions posed to the employee; or
· Discontinue or cancel the meeting and take action on the basis of other evidence.

