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PREAMBLE

In accordance with Title VII, Civil Service Reform Act of 1978, hereinafter referred to as the “Act,” this Agreement is entered into between Headquarters, US Army Training and Doctrine Command (TRADOC), Fort Monroe Virginia, hereinafter referred to as the “Employer,” and the National Association of Government Employees (NAGE), Local R4-12, hereinafter referred to as the “Union.”  Collectively, the are referred to as the “Parties.”

ARTICLE I

UNION RECOGNITION, UNIT DESCRIPTION AND DEFINITIONS

Section 1.  The Employer hereby recognizes Local R4-12, National Association of Government Employees as he exclusive bargaining agent for the unit consisting of all GS and WG employees of Headquarters, United States Army Training Command and its support groups at Fort Monroe, Virginia.  Excluded form the unit are:

a. Management officials.

b. Supervisors as defined in the Act.

c. Employees engaged in Federal Personnel work in other than a clerical capacity.

d. Professional employees as defined by the Act.

e. Full-time GS and WG employees of Headquarters Fort Monroe, and employees of Nonappropriated Fund Instrumentalities.

f. Security Guards.

g. Casual and/or temporary employees.

Section 2.  The Act contains many definitions dealing with Federal Service Labor-Management Relations.  For a better understanding of this Agreement, the following definitions are set forth:

a.  Supervisor means an individual employed by an agency having authority in the interest of the agency to hire, direct, assign, promote, reward, transfer, furlough, layoff, recall, suspend, discipline, or remove employees, to adjust their grievances, or to effectively recommend such action, if the exercise of the authority is not merely routine

or clerical in nature but requires the consistent exercise of independent judgement, except that, with respect to any unit which includes firefighters or nurses, the term “supervisor” includes only those individual who devote a preponderance of their employment time to exercising such authority;

b. Management Official means an individual employed by an agency in a position the duties and responsibilities of which require or authorize the individual to formulate, determine or influence the policies of the agency:

c. Collective bargaining means the performance of the mutual obligation of the representative of an agency and the exclusive representative of the employees in an appropriate unit in the agency to meet at reasonable times and to consult and bargain a good-faith effort to reach agreement with respect to the condition of the employment affecting such employees and to execute, if required by either party, a written document incorporating any collective bargaining agreement reached, but the obligation referred to in this paragraph does not compel either party to agree to a proposal or make a concession;

d. Professional employee means:

(1) An employee engaged in the performance of work - -

(a) Requiring knowledge of an advanced type in a field of science of learning customarily acquired by a prolonged course of specialized intellectual instruction and study in an institution of higher learning or a hospital (as distinguished from knowledge acquired by a general academic education, or from an apprenticeship, or from training in the performance of routine mental, manual, mechanical, or physical activities);

(b) Requiring the consistent exercise of discretion and judgment in its performance;

(c) Which is predominately intellectual and varied in character (as distinguished from routing mental, manual, mechanical, or physical work); and

(d) Which is  of such character that the output produced or the result accomplished by such work cannot be standardized in relation to a given period or time; or

(2) An employee who has completed the courses of specialized intellectual instruction and study described in subparagraph (1)(a) above and is performing related work under appropriate direction or guidance to qualify an employee as a professional employee described in subparagraph (1) of this paragraph.

Section 3.  For the purposes of this Agreement the following terms are defined:

a. Consultation is defined as the exchange of ideas or presentation of views regarding policies, programs, and procedures related to working conditions of members of the Unit which are within the authority of the Employer for the purpose of obtaining Union views prior to taking final action.  This definition does not compel either party to agree to a proposal or make a concession.

b. Negotiations is defined as bargaining between the Employer and a Union with the objective of reaching formal written agreement with respect to personnel policies and practices and matters affecting working conditions, so far as may be appropriate under applicable laws

c. Grievance mans any complaint:

(1) By any unit employee concerning any matter relating to the employment of the employee;

(2) By the Union concerning any matter relating to employment of unit employees;

(3) By any unit employees, the Union or the Employer concerning –

(a) The effect or interpretation, or a claim of breach of this agreement; or

(b) Any claimed violation, misinterpretation, or misapplication of any law, rule or regulation affecting conditions of employment.

Section 4.  Use of “he” or “his” throughout constitutes male and female unless otherwise stated.

ARTICLE II

PROVISION OF LAWS AND REGULATIONS

It is agreed and understood by the Employer and the Union that in the administration of all matters covered by this agreement, officials and employees are governed by existing laws and regulations of appropriate authorities, including policies set forth in the Federal Personnel Manual; by published agency policies and regulations in existence at the time the agreement is approved.

ARTICLE III

MATTERS APPROPRIATE FOR CONSULTATION OR NEGOTIATION

Section 1.  Matters appropriate for consultation or negotiation between the parties and policies and practices relating to conditions of employment which are within the discretion of the Employer and changes of laws and regulations or policies directive in nature to the Employer that may warrant changes to condition of employment.

Section 2.  Either party has the right, at reasonable times, to confer with the other concerning subject appropriate for consultation or negotiation as outlined in Section 1. above.  The party desiring a meeting shall give reasonable notice to the other party specifying the subject matter to be discussed and, if appropriate, summarizing the incident or condition, if any, which necessitates the meeting.

ARTICLE IV

EMPLOYER RIGHTS

Section 1.  Subject to Section (2) of the Article, the Employer retains the right –

(a) To determine the mission, budget, organization, number of employees, and internal security practices of the Activity; and

(b) In accordance with applicable laws –

(1) to hire, assign, direct, lay off, and retain employees in the agency, or to suspend, remove, reduce in grade or pay, or take other disciplinary action against such employees

(2) to assign work, to make determinations with respect to contracting out, and to determine the personnel by which Activity operations shall be conducted;

(3) with respect to filling positions, to make selections for appointments from –

(A) among properly ranked and certified candidates for promotion; or

(B) any other appropriate source; and

(4) to take whatever actions may be necessary to carry out the Activity mission during emergencies.

Section 2.  Nothing in this Article shall preclude the Employer and the Labor organization from negotiating –

(a) at the election of the agency, on the numbers, types, and grades of employees or positions assigned to any organizational subdivision, work project, or tour of duty, or on the technology, methods, and means of performing work;

(b) procedures which management officials will observe in exercising any authority under this Article; or

(c) appropriate arrangements for employees adversely affected by the exercise of any authority under this Article by such management officials.

ARTICLE V

EMPLOYEE RIGHTS AND RESPONSIBILITIES

Section 1.  Employees shall have, and shall be protected in the exercise of, the right, freely and without fear of penalty or reprisal, to form, join and assist any labor organization or to refrain from any such activity.  Except as hereinafter expressly provided and pursuant to the Act, the freedom of such employees to assist any labor organization shall be recognized as extending to participation in the management of the organization and acting for the organization in the capacity of any organization representative, including presentation of its views to officials of the executive branch of the Government, the Congress, or other appropriate authority.

Section 2.  The Employer shall take such action, consistent with law, as may be required to assure that employees in the unit are apprised of the rights and responsibilities described in this Article, and that no interference, restraint, coercion or discrimination is practiced within the unit to encourage or discourage membership in any labor organization.

Section 3.  The rights described in the Article do not extend to participation in the management of a labor organization, or representation of any such organization, where such participation or representation would result in a conflict or apparent conflict of interest or otherwise be incompatible with law or with the official duties of an employee.

Section 4.   Any employee has the right, regardless of Union membership, to bring matters of personal concern to the attention of appropriate officials in accordance with applicable laws, rules, regulations, or established policies.

Section 5.  Nothing in this Agreement shall require an employee to become or to remain a member of a labor organization, or to pay money to the organization except pursuant to a voluntary, written authorization by a member for the payment of dues through payroll deductions.

Section 6a.  Unit employees have the right to be represented by the Union at any examination by a representative of the agency in connection with an investigation if the employee reasonable believes that the examination may result in disciplinary action against the employee, and the employee requests such representation.  The right to representation does not extend to informal routine worksite discussions, routine counseling sessions, or performance evaluations between the employee and the supervisor.

b. Employees will be informed of their right to representation when given a written proposed disciplinary or adverse action.

Section 7.  An employee is accountable for the performance of official duties and compliance with standards of conduct for Federal employees.  Within the context, the Employer reaffirms the right of an employee to conduct his private life as he deems fit provided such conduct does not discredit the Federal service or impair its efficiency.  Employees are responsible for complying with Standards of Conduct prescribed in     AR 600-50.

ARTICLE VI

UNION RIGHTS AND OBLIGATIONS

Section 1.  Consistent with the Act and this Agreement, the Union is entitled to act for, or represent the interests of all employees of the Unit, either collectively or individually, described in Article I of this Agreement.  The Union will accept all eligible employees as members without discrimination because of race, color, creed, national origin, sex, age, preferential or nonpreferential civil service status, political affiliation, marital status, or handicapping condition.

Section 2.  The Union recognizes the responsibility of representing the interests of all employees within the Unit it represents without discrimination and without regard to labor organization membership consistent with this Agreement and the Act.

Section 3.  Appropriate representative(s) of the Union shall be given the opportunity to be present at any formal discussion between a representative of the Employer and one or more employees in the Unit concerning any grievance or any personnel policy or practices, or other general condition of employment.  The right of the Union to be present during such discussions shall be subject to necessary requirements as to security and confidentiality of information.  Further, the Union shall be given the opportunity to be present at any examination of an employee in the Unit by a representative of the Employer in connection with an investigation if:

a. the employee reasonably believes that the examination may result in disciplinary action against the employee, and

b. the employee requests representation.

Section 4.  The Parties agree to cooperate in the effort to increase productivity and the efficiency of government operations.  In this effort, the Union will assist in encouraging all employees to make positive efforts to:

-- Eliminate waste and conserve materials, supplies, and equipment;

-- Improve the quality of workmanship and service;

-- Maintain effective supervisor and employee communications;

-- Reduce tardiness and to use sick and annual leave in a responsible manner; and

-- Submit suggestions which will improve productivity and efficiency of operations.

ARTICLE VII

UNION REPRESENTATION

Section 1.  The Employer shall recognize the elected officers and duly designated stewards of the Union.  Union stewards shall be employees of the unit.  The Union will keep the Employer currently advised in writing of the names of its officers and stewards and the designation of the areas they cover.  The Union will promptly notify the Employer of any change of Union stewards.

Section 2.  The number of stewards shall be reasonable and will not exceed 15.  Whenever possible, stewards shall be employees in the staff section to which assigned.  Normally, no more than 2 employees in the same division will be designated as stewards.  The Union will not knowingly appoint as a steward any person who has been denied a security clearance, or whose security clearance has been revoked, or suspended.  If unbeknown to the Union an employee is selected to serve as a steward who has been denied a security clearance or had had his security clearance suspended or revoked, upon notification of such, the Union will rescind the selection.

Section 3.  Union stewards and elected officers of the unit shall be authorized reasonable working time during duty hours to perform representational duties.  There shall be no restraint, interference, coercion, or discrimination against the representative because of the performance of such duties.

Section 4.  A Union steward or elected officer of the unit, while on representational duties within the terms of this Agreement, shall:

a. Obtain the permission of the appropriate supervisor prior to leaving his assigned work area to conduct such business;

b. Inform the supervisor of the general nature of the duty and anticipated duration, and

c. Report back to the appropriate supervisor upon return to the work area.

If the Union steward or elected officer of the unit enters another work area, he will obtain the permission of the supervisor or designated representative present prior to performing representational duties.

Section 5.  Permission for a Union steward or elected officer of the unit to conduct representational duties will be dependent upon the exigencies of the work required to be performed in the assigned duty area.

Section 6.  In the interest of efficient conduct of Government business and the economical use of Government time, and in order to draw a reasonable distinction between official representational duties and non-official activities, those activities concerned with the internal management of the Union, soliciting membership, collecting dues, campaigning for Union officers, conducting elections for employee organization officers, and distributing literature will be conducted outside of regular working hours.  Union stewards and elected officers of the unit may receive and investigate, but shall not solicit complaints or grievances from an employee of the unit.

Section 7.  If the use of regular working hours for consultation with employees of the Employer by Union stewards or elected officers interferes unduly with the proper performance of his official duties as an employee, the matter will be objectively discussed with him and other officers of the Union in order to find a satisfactory solution.

Section 8.  Union representatives who are not employees of the Employer or those in leave without pay status who desire admission to the Employer’s premises to conduct Union business will make arrangements in advance through the designated Labor Relations Representative of the Civilian Personnel Office.  Such arrangement will normally be made telephonically and at least 1 workday in advance, and will be consistent with safety and internal security practices.

Section 9.  In order to account for the total hours and usage spent by Union representatives on approved Union activities the following procedures will be followed.  The Official Time Report (OTR), appendix A, will be completed by the Union representative and turned into his immediate supervisor or designated representative.  The OTR will reflect the amount of time used on approved Union activities and the specified activity undertaken, and supervisory persons, if contacted.  Union representatives will be expected to complete the OTR when they return to duty and are checking back with the immediate supervisor or designated representative.  In cases involving extended representational activities and/or consecutive meetings, Union representatives will turn in the OTR no later than the end of each working day, unless such activities go beyond, in which case the OTR may be turned in at the beginning of the following workday.  The OTR may be modified upon mutual consent of the parties without reopening the agreement.

ARTICLE VII

EQUAL EMPLOYMENT OPPORTUNITY

Section 1.  Both parties recognize the policy of the Government of the United States to provide equal opportunity in employment for all qualified persons; prohibit discrimination in employment because of race, color, religion, creed, sex, national origin, age, or lawful political or Union affiliation and to promote the full realization of equal employment opportunity through a positive, continuing program in each agency except as otherwise provided by applicable laws and regulations.

Section 2.  Any employee who has authority to take, direct other to take, recommend, or approve any personnel action, shall not with respect to such authority discriminate for or against any employee:

a. On the basis of race, color, religion, sex or national origin, as prohibited under section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-16);

b. On the basis of age, as prohibited under sections 12 and 15 of the Age Discrimination in Employment Act of 1967 (29 U.S.C. 631,633a);

c. On the basis of sex, as prohibited under section 6(d) of the Fair Labor Standards Act of 1938 (29 U.S.C. 206(d));

d. On the basis of handicapping condition, as prohibited under section 501 of the Rehabilitation Act of 1973 (29 U.S.C 791); OR

e. On the basis of marital status or political affiliation, as prohibited under any law, rule, or regulation.

Section 3.  Unit employees who feel they have been discriminated against have the right to discuss their complaint with an Equal Employment Opportunity Counselor and may file a formal complaint.  In addition, the employee may choose to have a personal representative when filing a formal complaint.

Section 4.  The Local will be afforded the opportunity to have a Union representative on the Equal Employment Council.

Section 5.  Periodic reports compiled by the Employer on the EEO program will be publicized when appropriate for information and guidance to supervisors and employees.

Section 6.  Procedures for processing complaints of discrimination in Federal employment based on race, color, religion, sex, national origin, age, or handicap will be in accordance with applicable laws and regulations.  Procedures are available in the Headquarters Fort Monroe Equal Employment Opportunity Office.

ARTICLE IX

HOURS OF WORK

Section 1.  The Union agrees that it is the responsibility of every employee to report promptly and ready for work on all scheduled workdays; to begin work promptly at the start of his basic workday and immediately after any lunch period; and to perform his work assignments industriously.  The Union agrees that every employee must notify his immediate supervisor or, in his absence, the next individual in charge of the office to which the employee is assigned of any absence.  It also recognizes the responsibility of every employee to notify his immediate supervisor or, in his absence the next individual in charge of the office to which the employee is assigned should it be necessary to absent himself from his workstation for any period in excess of 10 minutes.

Section 2.  The administrative workweek of employees in the unit is typically the calendar week, 0001 hours Sunday through 2400 hours Saturday.

Section 3.  Normally, the basic workweek will consist of five (5) consecutive eight (8) hour workdays Monday through Friday.  Employees shall be granted, on a nonpaid basis, at least forty-five (45) minutes for lunch each workday, normally to be taken between 1100 and 1300.  When a normal lunch period is not feasible in a shift, a 20 minute lunch period may be permitted and considered as time worked for which compensation is allowed, provided that in such cases the lunch period is spend in close proximity to the work site and the employee performs his usual duties during lunch break.

Section 4.  The Employer agrees that when employees are required to work during the normal lunch period, they will be granted a lunch period equal in length to the normally designated lunch period.

Section 5.  Normally, changes in shifts and duty hours will be established at least 2 weeks in advance.  The Employer may make exceptions to this requirement when emergency circumstances preclude compliance.

Section 6.  If an employee reports to work at the prescribed starting hour on a scheduled workday capable of working but is prevented from performing his regularly assigned duties by circumstances beyond his control, the Employer will consider assigning the Employee to other duties to keep the employee gainfully employed.

Section 7.  Flexible work schedules may be established where feasible, and will be in accordance with applicable regulations.  Each flexible tour of duty will include a core period to be worked by all employees.  The Employer agrees that requests from bargaining unit employees to work flexitime will be given careful consideration.  Approval or denial will be based on all circumstances including factors pertinent to the employee’s request, job assignment and the effect a shift change would have on efficient operations.  If a bargaining unit employee’s request to work flexitime is denied, the employee will be given an explanation of the reasons for the denial.

Section 8.  The Employer agrees to grant breaks consistent with job requirements, nature of duties performed, and job exigencies.

Section 9.  For the purpose of records and pay, overtime will be computed in quarter-hour multiples and leave will be computed in hourly multiples.

ARTICLE X

OVERTIME

Section 1.  Overtime work assignments will be distributed fairly and equally on a yearly basis, on a rotational basis among all qualified employees, consistent with workload requirements.  Preference will be given to those employees who are currently assigned to the job.  If no currently assigned employees are available, consideration will be given to those other employees best qualified to do the job.

Section 2.

a. Authorized usage of annual leave and/or sick leave will not preclude an employee from working overtime.

b. However, when overtime work is scheduled for Saturday, Sunday, and/or a holiday, only those employees who are present at their duty station on the previous work day will be considered for overtime work.

c. The foregoing subsection will not apply for a Friday absence if the employee’s sick and/or annual leave has been authorized and/or approved by the employee’s supervisor.

Section 3.  The Employer shall make a reasonable effort to give the employee as much notice as possible when overtime is required, and further will give due consideration to the employee’s personal circumstances subject to the paramount requirement of fulfilling the mission of the Employer.  The assignment of overtime work is the prerogative of the Employer.

Section 4.  Overtime pay will be computed in accordance with regulations.

Section 5.  When it is necessary for employees to return to work outside of their scheduled work hours to perform unscheduled overtime work, they shall be paid a minimum of 2 hours overtime.

Section 6.  In cases of emergency as determined by the Employer, where employees are not informed of overtime assignments prior to the start of the regular shits, and are required to work more than fours beyond the end of the regular shift, an opportunity to obtain food and a scheduled break period to consume it at the work site will be provided.

Section 7.  Subject to the FLSA, graded employees whose basic rate of pay is equal to or less than the maximum rate for GS-10 may request compensatory time off from a scheduled tour of duty as an offset within the same work week in which the overtime was worked.  Supervisors shall not require an employee to take compensatory time in lieu of overtime pay.  Employees whose basic rate of pay is above the maximum rate for GS-10 will receive compensatory time for overtime worked unless advised to the contrary at the time they are notified of the work requirement.

Section 8.  The Employer will normally, upon request from the employee, relieve that employee from an overtime assignment where such assignment would result in an unreasonable inconvenience adversely affecting the employee or his family.  An employee will be relieved in those instances where another wellqualified employee, in the same organizational element, is readily available for the assignment and willing to work.  The hours of overtime declined will be considered as overtime hours worked for the purpose of determining the equality of overtime distributions.

Section 9.  When the employees are loaned to a particular work area for the purpose of supplementing the work force of the work area on a continuing basis, the employees loaned will be given equitable consideration for the overtime.

Section 10.  The Employer will maintain records of all overtime offered and worked in accordance with the current directives.  Upon request, the Union may review overtime records, as authorized by applicable laws and regulations, to the extend necessary to investigate allege inequities in distribution of overtime.

Section 11.  Employees who are required to work overtime; without prior notice in emergency cases, will be allowed one (1) phone call to their respective homes in the local area without cost to the employee.  The local area is defined as within a radius of 50 miles.  The phone call will not exceed 3 minutes duration.

ARTICLE XI

HOLIDAYS

Section 1.   Employees shall be entitled to all holidays prescribed by law and all holidays that may be designated by Executive Order.

Section 2.  All employees who work on a holiday during their regular shift shall be paid in accordance with applicable regulations.

Section 3.  When personal religious beliefs require employees to abstain from work during certain periods, the Employer agrees that these employees may request to work compensatory overtime and receive, in lieu of overtime pay, an equal amount of compensatory time off.  These requests will be accommodated to the maximum extend feasible and will be approved unless such accommodations cause undue hardship on the business of the Employer.

ARTICLE XII

ANNUAL LEAVE

Section 1.  The employee shall earn and be granted annual leave in accordance with applicable regulations.

Section 2.  Consistent with workload and manpower requirements and when the request is submitted with sufficient advance notice, the Employer agrees that an employee’s request for annual leave will be granted.  Approval of request for annual leave for unforeseen emergency reasons will be granted as the circumstances warrant.

Section 3.  Every effort should be made by the employee to schedule leave in a manner consistent with good practices that would preclude forfeiture of annual leave.  When sickness, workload, or other factors exist that cause the Unit employee to lose approved annual leave, it will be subject to regulations for restoration of annual leave.

Section 4.  Approval of leave is not to be presumed.  It is the responsibility of the employee to ascertain that the request for leave has been approved.  The Employer will act on the request for leave as soon as practicable following submittal and inform the employee of the decision.

Section 5.  It is agreed that no employee shall be called back from approved leave unless an emergency designated by the Employer arises and no other suitable employee of that organizational element is available to perform the required duties.

Section 6.  An employee unable to report for duty because of a personal emergency must request annual leave of the Employer as soon as possible but not later than 2 hours after the start of his regularly scheduled tour of duty unless precluded by emergency conditions.

Section 7.  Normally, an employee should schedule annual leave of one week or more duration, 3 months in advance.

ARTICLE XIII

SICK LEAVE

Section 1.  Employees will accrue sick leave in accordance with applicable laws and regulations.  The Union joins the Employer in recognizing the insurance value of sick leave and agrees to encourage employees to conserve such leave so it will be available to them in case of extended illness.

Section 2.  Earned sick leave shall be granted to employees when they are incapacitated for the performance of their duties provided that employees not reporting for work because of incapacitation for duty furnish notice to the supervisor or the supervisor’s designee, as soon as possible prior to the start of the employee’s shift, but not later than two hours after the start of the tour of duty unless emergency conditions preclude such notification.

Section 3.  Sick leave, if available, will be granted to employees in accordance with applicable statutes and regulations when they are incapacitated for performance of their duties by sickness, injury or pregnancy and confinement, for medical, dental, or optical examination or treatment; or when exposed to contagious diseases as defined by Federal regulations and when the presence of the employee at his place of duty would jeopardize the health of coworkers.  Request for sick leave for medical, dental or optical examination or treatment shall be submitted for approval normally 3 days in advance of the appointment.  Employees will make reasonable efforts to schedule such appointments after working hours or on non-workdays.

Section 4.  Normally, employees shall not be required to furnish a doctor’s certificate to substantiate a request for approval of sick leave unless such sick leave exceeds 3 working days of continuous duration.  In individual cases where there is reason to believe the employee is abusing sick leave privileges, the employee may be required to furnish a doctor’s certificate for any sick leave request.  In such cases, the employee shall first be advised orally that, because of the questionable sick leave record, a medical certificate may be required for each subsequent absence on sick leave.  If this does not bring about the desired improvement in his sick leave record he will be advised in writing that all future requests for sick leave must be supported by a medical certificate.  This requirement shall be reviewed by the immediate supervisor at the end of 6 months to determine if it should be eliminated.  The employee shall be informed in writing of the decision to cancel the requirement.  When the requirement for a medical certificate is to be continued, the employee shall be informed orally and confirmed in writing of this decision by the immediate supervisor.  

Section 5.  Period of absence on sick leave in excess of 3 workdays of continuous duration should be supported by a medical certificate normally to be filed upon return to duty.  In lieu of a medical certificate the employee’s signed statement explaining the nature of his illness may be accepted when considered unreasonable to require a medical certificate because the illness did not require the services of a physician.

Section 6.  Career or career-conditional employees who are incapacitated for duty because of serious illness or disability should normally be advanced unearned sick leave not to exceed 30 days provided there is a reasonable expectation that the employee will return to duty and remain on duty for a period sufficient to liquidate the advance by subsequent accrual.

Section 7.  When a medical official has certified that an employee has physical restrictions that preclude the full performance of the duties of his assigned position, the Employer agrees to attempt to assign duties that the employee can perform within the given restrictions for a reasonable period of time.

Section 8.  The Employer agrees when employees are sent home due to illness, the absence will be charged to sick leave in accordance with regulations.  The Employer agrees when employees are sent home due to on-the-job injury, the absence for the remainder of the day will be charged in accordance with the provisions of applicable regulations and instructions.

Section 9.  In the event a person is incapacitated while on official travel, the Employer will accept a collect telephone call informing of employee’s inability to perform assigned duties.

ARTICLE XIV

LEAVE WITHOUT PAY

Section 1.  Employees may be granted leave without pay in accordance with provisions of applicable laws and regulations.

Section 2.  Disabled veterans who are entitled to leave without pay, if necessary, for medical treatment, and reservists and National Guardsmen who are entitled to leave without pay, if necessary, to perform military training duties will be granted leave without pay upon request.

Section 3.  Employees on approved leave without pay shall continue to accrue all rights and privileges, including retirement benefits and coverage under Group Life Insurance and Federal Employee Health Benefits Programs except as limited by applicable laws and regulations.

Section 4.  Any employee granted leave without pay is required to keep the Employer notified of his or her current address.  The Employer recognized the bumping and retreat rights of an employee on approved leave of absence in situations where the employee is affected by reduction-in-force action during his leave of absence.  Leave without pay, when granted, is subject to cancellation upon 10 days notice. This 10-day period may be extended by extenuating circumstances.  In such cases the Employer will notify the employee at the address of record of specified leave address, by certified mail if the Employer determines that the employee’s presence on duty is required.  

ARTICLE XV

EXCUSED ABSENCES

Section 1.  Unit employees are encouraged to serve as blood donors and will be excused from work without charge to leave for the time necessary to donate the blood, the recuperation following blood donation, and for necessary travel to and from the donation site.  The excusal time for this purpose will be 4 hours, except in unusual cases.  The Employer will determine when the employee will be excused.

Section 2.   Employees will be allowed to participate in interviews and written examinations and will request time off for this purpose.  Absences for participation in interviews and written examinations conducted under the Fort Monroe Merit Promotion Program will not be charged to leave.

Section 3.  Employees may be granted excused absences for other purposes if specified in and in accordance with appropriate regulations.

ARTICLE XVI

COURT LEAVE

The Employer agrees that court leave, consistent with applicable regulations, will be granted for the purpose of performing jury duty, qualifying for jury duty, or as a witness.  Before court leave is granted, an employee must present a “true” copy of the official summons prior to beginning the service.  It is agreed that when an employee is excused from jury service or discharged in time that would permit return to duty for a substantial portion of his normal workday, he shall do so.  This does not preclude an employee from requesting annual leave or leave without pay under these conditions.  Employees are not entitled to retain jury fees, except under the conditions specified by law or applicable regulation(s).

ARTICLE XVII

CIVIC RESPONSIBILITIES

Section 1.  Eligible employees who are in a duty status on any election day shall be granted time to vote in accordance with applicable regulations and such employees shall suffer no deduction in pay for authorized time so spent.  As a general rule, where the polls are not open at least 3 hours either before or after an employee’s regular hours of work he may be granted an amount of excused leave which will permit him to report for work 3 hours after the polls open or leave work 3 hours before the polls close, whichever requires the lesser amount of time off.

Section 2.  The parties recognize the importance of employee participation in authorized  charitable fund raising campaigns, saving programs, blood donor programs, and other charitable and humanitarian activities.  It is agreed that such participation shall always be voluntary and that the Employer and the Union shall refrain from exerting pressure upon employees to participate.  The Union agrees to encourage participation in such activities.

ARTICLE XVIII

UNION TRAINING – LEAVES OF ABSENCE

Recognized Union officers will be authorized 16 hours each and stewards will be authorized 8 hours each administrative leave within a 12-month period to attend training sponsored by the Union provided the subject matter of such training is of mutual concern to the Command and the employee in his capacity as Union representative, and the Command’s interest will be served by his attendance.  The Union shall submit in writing to the Civilian Personnel Officer, normally ten (10) days in advance, any request for administrative leave.  The request will include the following information:  Name(s) of representative(s); date; time; place of training or orientation sessions; specific subject matter to be covered and the benefits from such training that are expected to be derived by the Employer.  The Civilian Personnel Officer will render his decision normally five (5) days prior to the start of the requested period.  The Union is responsible for funding for all Union training.  After completion of the training, the Union will provide DCP, MER Branch a listing of employees who actually attended the training, and the number of hours of official time used by each.

ARTICLE XIX

EMPLOYEE TRAINING AND DEVELOPMENT

Section 1.  The Employer is responsible under the Government Employees Training Act for establishing training programs within the Unit to increase efficiency and effectiveness.  The Employer will, as the need arises, identify areas of skill in which scarcities exist.  The Employer will publicize training opportunities in those areas and inform the employees how to apply for this training for self-development.

Section 2.  The Union will stress to employees of the Unit the need for self-development and self-initiated training to increase their efficiency and enhance their career potential.

Section 3.  The Employer agrees to make a positive attempt to provide progressive grade level training to registered career program employees.  This training is specified in the Civilian Personnel Regulation governing the career program.

Section 4.  The Employer recognizes the importance of training and will insure that employees occupying the same type of positions will receive equal consideration to participate in training consistent with their qualifications and work experience.

Section 5.  The Employer will endeavor to assure that employees are provided necessary training and/or assistance to meet the performance requirements of their positions.

ARTICLE XX

EMPLOYEE ASSISTANCE

Section 1.  The Union and Employer shall have as a goal early identification and motivation for rehabilitation of possible cases of alcoholism, drug abuse, or other problems which affect job performance.  Both parties agree to cooperate in aiding the employee whose work performance indicates a problem by referring the employee to the Employee Assistance Program (EAP) for professional screening and diagnosis.  Motivation is achieved through the employee’s clear understanding that unless his problem is identified and corrected, he is subject to the existing disciplinary and adverse action procedures for unsatisfactory job conduct and unsatisfactory job performance.

Section 2.  The Union shall have the opportunity to have a representative on the Human Resources Council.

Section 3.  Employees seeking the help of the Employee Assistance Program may schedule and appointment by calling the Civilian Program Coordinator (CPC), Civilian Counseling Service (CSS).  Union or supervisor personnel may schedule an appointment for an employee in the same manner.  In such cases, it is often helpful in furthering an employee’s motivation for rehabilitation if the individual scheduling the appointment accompanies the employee and participates in the initial session.

Section 4.  Supervisors have the right and responsibility to discuss job performance and/or conduct with an employee in a counseling session or corrective interview.  In the context of this article, the focus of corrective interviews or employee – supervisory counseling sessions is on issues of job performance or conduct rather than diagnosis or judgments of alcoholism or other drug abuse.

Section 5.  When, based on the interview or counseling session and the supervisor’s observation of an employee’s performance or conduct, it appears that referral to the Civilian Counseling Service is appropriate, the Union will fully support and assist in encouraging the employee to respond positively to referral.  This support and assistance may include joint discussions between supervisor, employee and steward.

Section 6.  An employee with an alcohol or drug abuse problem affecting job performance should be offered 90 days for active rehabilitation or treatment and a reasonable amount of time to demonstrate satisfactory completion of an approved rehabilitation program.

Section 7.  Adverse personnel actions for poor job performance or conduct which may be related to problem drinking or other drug abuse will be held in abeyance during the 90 day active phase of rehabilitation for those employees who are making satisfactory progress in an approved program and who continue to improve job performance and conduct.  Normal adverse actions may be instituted where improvement in job performance or conduct does not continue after the initial 90 days.

Section 8.  Employees will be authorized leave as appropriate in accordance with existing rules and regulations, to obtain treatment and rehabilitation.

Section 9.  All discussions, counseling sessions, and records of the Civilian Counseling Service, Alcohol Drug Abuse Prevention Control Program (ADAPCP), or any other program to which an employee may be referred by the CSC are completely confidential.  No information may be disclosed to any one without the prior written consent of the employee.  (Medical emergencies and court orders showing cause may provide exceptions, in rare circumstances).

Section 10.  The employee’s job security or promotional opportunities will not be jeopardized solely by his request for assistance.

ARTICLE XXI

SAFETY AND HYGIENE

Section 1.  Safety on the job is of utmost importance, and the Employer and Union join in the furtherance of good safety practices. 

Section 2.  The individual employee is responsible for observing safe work practices and has an obligation to observe all safety rules and practices in order to protect himself and his fellow workers.

Section 3.  The Employer will make a reasonable effort to provide and maintain safe working conditions and industrial health protection for the employees.  The Union will cooperate to achieve that end and will encourage all employees to work in a safe manner.

Section 4.  The Employer recognizes that employees required to work alone after normal duty hours may be subject to on the job injuries without anyone being aware of the injury.  In view of this, the Employer agrees to establish procedures to insure that, at the employee’s request, an office operating after normal duty hours is periodically checked.

Section 5.  The Union may appoint a member to the TRADOC Safety Council.

Section 6.  The Employer shall provide adequate and clean toilet facilities, as near to the normal duty area as reasonable possible.

Section 7.  The Union will encourage all employees to report all accidents and unsafe conditions immediately.  The Employer will require all supervisors to comply with current regulations and instructions concerning reporting of accidents and providing medical services to employees.

ARTICLE XXII

ON THE JOB INJURIES

Section 1.  The Employer will provide emergency treatment and transportation necessary to secure this treatment in incidents of on-the-job injuries.  The Employer will assist the employees in applying for compensation with the Office of Workers Compensation Programs.  The Employer will ensure that appropriate injury and compensation forms are filled out, signed, and submitted to proper authorities.

Section 2.  The Union will encourage employees to fulfill their responsibilities under the Federal Employee’s Compensation Act, to promptly complete required documentation; to seek prompt medical treatment for all alleged injuries from on-post medical facilities, if available, and when necessary, to assist in obtaining interim medical reports regarding the employee’s capacity to return to duty.

ARTICLE XXIII

LOCAL TRANSPORTATION

Section 1.  When available, employees may use post taxi when conducting official business on Fort Monroe.

Section 2.  When conducting official business employees will avail themselves of existing employer furnished transportation services or Employee(s) may elect to use privately owned vehicles at their own expense.

Section 3.  Employees will not transport Government property in privately owned vehicles without written authorization of the Employer.

ARTICLE XXIV

TEMPORARY DUTY TRAVEL

Section 1.  The Employer has the right to require employees to travel on temporary duty (TDY) under the conditions prescribed in applicable laws and regulations.  (Volume II, JTR).

Section 2.  Issuance of travel orders, advance of travel pay, and payment of per diem and travel allowances shall be in accordance with applicable laws and regulations.

Section 3.  Where possible, the Employer shall issue travel orders, when required, sufficiently in advance to permit the employee to obtain transportation requests and to draw advance travel pay during working hours prior to the scheduled day of departure.

Section 4.  Employees will not normally be required to travel between the hours of 2400 – 0600.  However, where there are no other reasonable carrier schedules which will meet mission requirements, travel during these hours may be necessary.

Section 5.  Employees on TDY will be authorized use of special conveyances (rental cars or taxi) necessary to the performance of official duty travel, as authorized in travel orders.  Official duty travel includes travel to and from transportation terminals, between TDY quarters and place of duty and between place of duty and eating establishments.

Section 6.  As outlined in applicable travel regulations, the use of government quarters may not be required.  Per diem allowances will be subject to reduction when government furnished quarters are available.  In accordance with policy of the Department of Defense, civilian employees performing travel to installations where adequate government quarters are available may utilize such quarters unless the Employer determines that such utilization would adversely affect the mission and so states in the travel order or the employee elects to utilize non-government quarters at the reduced rate (per diem or actual expense allowance less the payment of the quarters portion). 

ARTICLE XXV

SUGGESTION PROGRAM

Section 1.  The Employer and the Union support and encourage all employees to participate in the Incentive Awards Program.  It is agreed that every reasonable effort will be made to process suggestions in an expeditious manner.   It is further agreed that an employee who encounters unreasonable or unwarranted delays in receiving a final determination of the adoption or rejection of a suggestion should refer the matter to his immediate supervisor who will in turn make a reasonable effort to resolve the problem.  The Incentive Awards Administrator will be available to the supervisor to assist him in these matters.

Section 2.  The Employer and the Union will encourage employees to discuss prospective suggestions with their immediate supervisor, who will aid them in insuring that the suggestion is  sufficiently described for evaluation.

Section 3.  The Employer agrees to make suggestion forms accessible to the employees of the Unit.

Section 4.  Union officials and stewards will encourage their members to participate in the Suggestion Program, and will bring to the attention of the Incentive Awards Administrator any known instances of negative attitudes towards the program on the part of supervisors or managers, employee dissatisfaction with the program, or instances where employees are discouraged rather than encouraged to participate.

Section 5.  The Employer will provide an employee whose suggestion is not adopted or awarded a copy of the evaluation.

ARTICLE XXVI

EMPLOYEE RECOGNITION

Section 1.  The Employer, through the newsletter, by internal communication and other available means, will urge supervisors to recognize employees who sustain a level of performance significantly above reasonable expectations.  Supervisors will be urged to use Letters of Appreciation, Letters of Commendation, and Honorary Awards to the maximum extent possible in such recognition.

Section 2.  Quality Step Increases (QSI) and Sustained Superior Performance Awards (SSPA) may be used to recognize sustained high quality performance of assigned responsibilities.  A Special Act or Service Award may be used to recognize individuals or groups for meritorious personal efforts, acts, service or scientific achievements performed within or outside assigned responsibilities.  Eligibility for awards and the amount will be determined based on applicable regulations.

ARTICLE XXVII

POSITION DESCRIPTIONS AND CLASSIFICATION

Section 1.  Employees will be furnished a copy of their position descriptions when initially entering a position and as major changes are made.  An employee’s supervisor shall discuss with the employee any major change he contemplates making to the employee’s position description before any changes are made except under extenuating circumstances, i.e., prolonged absences.  The phrase “other duties as assigned” will normally be reasonable related to the duties of the employee.

Section 2.  The Employer will assure that all Unit position descriptions are periodically reviewed and are updated to reflect all major changes in duty assignments.  In cases where the Employer intends to establish a cyclic survey schedule, the Employer will provide the Union a copy of the schedule when published.

Section 3.  An employee may review in the Civilian Personnel Directorate appropriate classifications standards after obtaining an appointment with the servicing position classification specialist.

Section 4.  An employee who believes his position is improperly classified and/or described may discuss the matter with his supervisor.  The supervisor with such assistance as required shall explain the basis upon which the position was evaluated.

Section 5.  An employee who believes his duties are not accurately described in his position description may grieve the matter through the negotiated grievance procedures.  Position classification is not subject to the negotiated grievance procedure.  An employee who believes his position classification is incorrect should be informed by the supervisor of the appropriate statutory appeal rights and procedures upon request.  Employees may exercise these rights without fear of reprisal or future prejudice.

ARTICLE XXVIII

PERFORMANCE APPRAISAL

Section 1.  An employee’s performance appraisal will normally be prepared by the employee’s immediate supervisor.

Section 2.  The immediate supervisor will discuss with the employee his appraisal prior to making it a part of the employee’s record.

Section 3.  All appraisals will be made in a fair and objective manner.  An employee’s signature, where provided for, indicates only that the appraisal has been received and discussed, and does not indicate an employee’s agreement or disagreement with the appraisal.

Section 4.  The supervisor will counsel employees in relation to their overall performance on an as needed basis.  When an official narrative record results from such counseling, the affected employee will be given a copy of the record and will have the right to make written comments concerning any disagreement with the record.  These written comments will be attached to and become part of the record.  

Section 5.  Critical elements will be identified and reasonable performance standards established for each individual employee’s position and set of duties and shall be used as a basis for evaluating the employee’s performance.  Employees are encouraged to participate in identifying critical elements and establishing performance standards.

ARTICLE XXIX

DETAILS AND TEMPORARY PROMOTIONS

Section 1.  A detail is the temporary assignment of an employee to a different position or set of duties for a specified period, with the employee returning to his regular duties at the end of the detail.  Details of employees will be kept within the shortest practicable time limits as set forth in this agreement, applicable regulations and Office of Personnel Management guidance.

Section 2.  Supervisors shall endeavor to distribute detail assignments to higher grade positions or positions with known promotion potential equitably among employees eligible for the assignments.  It is the intent of the employer to insure equitability; however, it is understood by the parties that at times exigencies may preclude strict compliance.  Details will be documented on the employee record card.

Section 3.  Supervisors are responsible for selecting employees for detail on an impartial basis; for informing employees of details, reasons, duties and estimated duration; and for establishing proper controls to insure that details are recorded and terminated on time and that necessary extensions are requested sufficiently in advance for Office of Personnel Management approval.

Section 4.  Where use of a detail is not the most appropriate method, a temporary promotion should be used to meet a specific need which will last for a limited period of 30 days or more.  Except for brief periods, an employee should not be detailed to perform work of a higher-grade level unless there are compelling reasons for doing so.  Normally an employee should be given a temporary promotion instead of a detail.  If a temporary promotion of more than 120 days is made to a higher grade position, or to a position with known promotion potential, it must be made under competitive promotion procedures.

Section 5.  Noncompetitive details will normally be made from employees within the immediate organizational element concerned

Section 6.  It will be the joint responsibility of the supervisor and the employee to maintain records of details of 1 through 30 days.   When the total of such details exceeds 30 days, the employee and the supervisor will prepare a record of such details and this record, with the employee’s and supervisor’s signatures, shall be submitted to the Civilian Personnel Office for inclusion in the employee’s Official Personnel File.  Nothing in this Article shall prevent and employee from submitting to the Civilian Personnel Office in connection with an application 
for Merit Promotion, or at other times, information that he believes has a bearing on his qualifications for future assignments.

ARTICLE XXX

PROMOTIONS

Section 1.  Promotion of employees will be made on the basis of merit.  Normally, the order of consideration for filling vacancies will be as follows:  (a) repromotion eligibles or priority consideration eligibles or Department of Defense (DOD) stopper list eligibles; (b) merit promotion procedures or reassignment or reinstatement eligibles or any other appropriate source.  Nothing in this Article shall affect the authority of the employer with respect to filling positions and to make selections for appointments from 9a) among properly ranked and certified candidates for promotion; or (b) any other appropriate source.

Section 2.  The Employer agrees to furnish the Union two copies of each Fort Monroe position vacancy announcement issued for promotion the day it is posted.  The Employer agrees to make every reasonable effort to post vacancy announcements on bulletin boards in areas where unit members are employed 8 work days before the closing date.  Each employee will establish means through his fellow employees or supervisors for obtaining vacancy announcement information and applying for consideration while absent from his normal duty station.

Section 3.  Employees will not be required to use leave for the purpose of participating in tests at Fort Monroe when such tests are required under the Employer'’ merit promotion program.  

Section 4.  When the Employer determines that a rating panel is to be used in filling a bargaining unit position, the Union may nominate non-applicant employees to serve as panel members.  The Employer agrees to select a nominated employee to serve on the panel if the employee is qualified to evaluate candidates and if the employee occupies a position that is at or above the grade level of the position being filled.

Section 5.  All unit employee applicants determined qualified and eligible for promotion will be assigned one of the following ratings:  best qualified, highly qualified or qualified.  The Employer agrees that applicants will be evaluated in terms of the skills, knowledges, abilities and potential required for success in the job to be filled in accordance with the vacancy announcement.  Sources of information about the degree of applicant’s possession of the required skills, knowledges and abilities may include relevant experience, training, awards, education, appraisals and self-development.  Rating and ranking criteria shall not be tailored to fit a certain employee or applicant.  Eligible applicants will be considered for vacancies for the period specified in the announcement unless sooner superseded. 

Section 6.  The Employer recognizes the importance of, and the benefits to be derived from giving promotional opportunity to Fort Monroe employees.  Consequently, the initial area of consideration in Merit Promotion normally will be the minimum area, Fort Monroe.  There will be exceptions to Fort Monroe being the initial area of consideration, such as when it is likely that three highly qualified applicants are not available within the minimum area or when necessary to comply with other recruitment requirements, e.g., high grade and career programs.

Section 7.  Referral and Selection Registers will contain from one (1) to five (5) best qualified candidates, if available, referred to one (1) selecting official to fill a specific vacancy in all situations requiring competitive consideration.  Best-qualified candidates will be listed alphabetically.  The Referral and Selection Registers may contain one (1) additional name for each additional vacancy.  Additional names may be referred for one (1) vacancy, but only in cases where a meaningful distinction cannot be made among a smaller number.

Section 8.  The Employer agrees that selections for vacancies will normally be made within fifteen (15) calendar days after receipt of the Selection Referral List.  All applicants for the job vacancies will be notified as to whether they were best qualified, highly qualified, qualified, unqualified or ineligible.  Best qualified candidates who are referred will be furnished the name of the selected candidate.  Upon receipt of the employee, any unsuccessful applicant who was in the best qualified group will be informed of the reason(s) for the selection made in writing within 5 work days of notification of nonselection.

Section 9.  It is understood that nonselection from a properly constituted referral may not form the basis for a grievance.  However, an employee may grieve if he feels that a referral list was not properly constituted.  Such employee may have Union representation.  When the Union is representing an employee, the Employer will make available for review the following pertinent promotion records:  list of applicants considered, their group ranking, the referral and selection register and the completed Qualification Rating Sheet.  Privileged material will not be divulged.  Records will be sanitized, or withheld, as necessary in order to protect the privacy of individuals as provided by the Privacy Act of 1974.  When the employee remains dissatisfied, he retains the right to file a grievance within fifteen (15) calendar days after notification that he was not considered to be in the “Best Qualified” group.

Section 10.  Upon request to his immediate supervisor, employees will be informed how they may avail themselves of opportunities for self-improvement which might enhance their prospects for future promotion.

Section 11.  A noncompetitive career promotion of an employee whose position has been reclassified to a higher grade or to a position with a higher representative rate because of the addition of duties or responsibilities may be made when it is determined that open competition is not warranted.  All of the following circumstances must be met in order to except the promotion from competitive procedures:

a. There are no other employees in the unit supervised by the selecting official who are performing identical duties (at the same grade) to those performed by the employee prior to addition of the duties and responsibilities;

b. The employee continues to perform the same basic function(s) as were in the former position and the duties of the former position are administratively absorbed into the new position;

c. The addition of the duties and responsibilities does not result in an adverse impact on another incumbered position, such as abolishing the position or reducing the known promotion potential of another position; and

d. The employee meets all qualification requirements for the position.

Section 12.   All employees in career ladder positions will be promoted when the Employer has approved and certified the employee for promotion to the next higher level.

Section 13.  Unless precluded by extenuating circumstances, supervisory appraisals will be discussed with unit employees prior to return of the appraisals.

Section 14.  When requested to do so by their employee, supervisors are obligated to see that the employee is considered for promotional opportunities that arise while the employee is temporarily absent on leave, on detail, in training, or on TDY, during the full period that the vacancy announcement is posted.

ARTICLE XXXI

REDUCTION-IN-FORCE, DEMOTIONS AND REINSTATEMENTS

Section 1.  Reduction-in-force will be carried out in compliance with applicable regulations.

Section 2.  Reduction-in-force as used herein is defined as the Employer’s action to reduce the number of occupied positions within the unit requiring the use of reduction-in-force procedures set forth in applicable regulations to implement such actions.  The Employer will notify the Union when it is determined that a reduction-in-force is necessary.  The Union may make its views and recommendations known concerning such reduction-in-force actions.  Prior to the issuance of official notice to the employees involved in a reduction-in-force action, the Employer will notify the Union of the spaces abolished, the approximate date when personnel actions will be initially effected and the reasons for the reduction-in-force.  The Union agrees not to divulge the contents of the plan until official notice has been issued by the Employer to the employees affected.

Section 3.  When implementing a reduction-in-force, normal attrition shall be utilized to the maximum extent practicable.  Existing vacancies will be utilized to the maximum extent feasible to place employees in continuing positions who would otherwise be separated from the service.

Section 4.  Employees separated by reduction-in-force actions will be placed on the Re-employment Priority List for two years if Career or one year if Career-Conditional.  Such employees will be referred for position vacancies within the commuting area for which qualified if the employee has indicated his availability for such positions in writing to the Employer.  All such employees will be given preference for re-employment in permanent and temporary positions for which qualified.  Persons who think their re-employment priority rights have been violated may appeal to the Merit Systems Protection Board as set forth in applicable regulations.  It is understood that acceptance of a temporary appointment will not alter the employee’s right to be offered permanent employment.

Section 5.  In situations where an employee elects to take a demotion in lieu of separation in a reduction-in-force actin, the employee must be qualified to perform the duties of the lesser-rated position subject to requirements set forth in applicable regulations.  Qualifications may be waived in accordance with AR690-300, Chapter 351.7-7.  If an employee  elects to take a demotion in lieu of separation, he shall be separately referred for repromotion according to appropriate regulations.  When a repromotion eligible is referred on a list of best qualified candidates the selecting official will be required to document the specific reason if not selected.

Section 6.  In the event a reduction-in-force is implemented, the employee(s) affected and his (their) designated Union representative shall be given the opportunity to review retention registers relative to reduction-in-force actions affecting the employee(s).

ARTICLE XXXII

DISCIPLINARY ACTIONS

Section 1.  For the purpose of this article, disciplinary actions may be formal or informal.  Formal disciplinary actions are defined as written reprimands, suspensions or removal.  Informal disciplinary actions include oral admonitions and letters of caution and requirement to correct specific employee deficiencies which do not warrant formal disciplinary action.  Summaries of oral admonishment and copies of letters of requirement and/or caution that are disciplinary in nature shall not be placed in an employee’s official personnel folder.  Incidents for which an employee is orally admonished will not be counted as prior offenses or infractions when determining a penalty under the guideline schedule of disciplinary offenses and penalties.

Section 2.  Both parties agree that primary emphasis will be placed on preventing situations requiring disciplinary actions, through effective employee-management relations.

Section 3.  Both parties agree that disciplinary actions may be taken for just and sufficient cause.  Disciplinary actions will be initiated only after a preliminary investigation or inquiry indicates that such action is appropriate for correcting the employee and in maintaining discipline and morale.  In the event of a written proposed disciplinary action the employee will be advised of high right to representation.  Employees against whom formal disciplinary action is taken shall be informed of their right to grieve through the negotiated grievance procedure.

Section 4.  All disciplinary actions will be processed in accordance with applicable regulations and employees shall be afforded all rights and privileges provided therein.  Disciplinary actions will be initiated within 15 working days after the incident except where extenuating circumstances preclude.

Section 5.  It is agreed that all disciplinary actions are grievable under the negotiated grievance procedure except as otherwise provided for in this agreement.

Section 6.  The Employer agrees to provide two copies of the written disciplinary action(s) to the affected employee who may provide a copy to the Union should he so elect.  The employee will be informed within the decision letter that the extra copy is for the Union representative and that the Union has not been provided a copy of the decision.

ARTICLE XXXIII

ADVERSE ACTIONS

Section 1.  This article applies to removal, suspension for more than 14 days, reduction in grade or pay, and a furlough of 30 days or less.

Section 2.  A furlough is defined as a temporary non-pay status and absence from duty required by the Employer because of lack of work or funds, or for other nondisciplinary reasons, for a period not to exceed 1 year, or because of the employee’s entering United States military service or other organization designated by law or regulation.

Section 3.  Except in extenuating circumstances employees against whom an adverse action is proposed will be provided 30 calendar days advance written notice stating specific reasons for the proposed action.

Section 4.  Employees against whom adverse actions are taken shall be informed of their right to either appeal such actions under the provisions of 5 USC 7701 or grieve under the negotiated grievance procedure contained in Article XXXIV of this Agreement, but not both.

ARTICLE XXXIV

GRIEVANCE PROCEDURES

Section 1.  A “grievance” is as defined in Article I, Section 3c of this Agreement.  The expeditious settlement of grievances at the lowest possible level is in the best interest of the government service.  This procedure is designed to provide an ethical, orderly, and equitable means for resolving complaints and grievances.

Section 2.  Unit employees covered by this agreement may present a grievance which may be adjusted with or without Union representation at the grievant’s discretion.  However, the Union shall have the right to have its representative present at the adjustment.  This right to individual representation does not include the right to take the matter to arbitration, unless the Union agrees to do so. 

Section 3.  The following matters are excluded from the Grievance Procedure:  (1)  A denial of reemployment priority rights; (2) A denial of reinstatement rights; (3) A denial of military restoration rights; (4)  A position classification decision; (5) An adverse action for political activity; (6) Retirement and fitness-for-duty examination decisions; (7) Live or health insurance decision; (8) Suspensions or removals for National Security reasons under 5 USC Section 7532; (9) Removal of probationary employees; (10) Examination, certification, or appointment; (11) Nonselection for promotion from a group of properly ranked and certified candidates; (2) Allegations of mismanagement; (13) EEO Complaints.

Section 4.  In compliance with the Statute, an employee may elect to either appeal the following actions to the Merit Systems Protection Board (MSPB) under the procedures prescribed by the MSPB, or to pursue the matter through the grievance/arbitration system, but not both.  The employees election, once made, is final:

a. removal

b. a suspension for more than 14 days.

c. a reduction in grade

d. reduction in pay; and

e. a furlough of 30 days or less

A grievance filed under this Section will be submitted to the Chief of Staff for decision within 20 days of effective date of the action.

Section 5.  Grievances may be initiated by employees, either singularly or jointly, or by the Union or by the Employer.  Regardless of Union membership, employees shall not be precluded from bringing matters of personal concern to the attention of appropriate officials in accordance with applicable law, rule, regulation, or established agency policy.  An employee or group of employees in the unit may be represented only by the exclusive Union, or by a person approved by the Union, in filing a grievance under the negotiated procedure.

Section 6.  The Employer and the Union expect employees and supervisors to make a sincere effort to reconcile their differences or disputes.  When such efforts fail, however, the following procedures are established for settlement of grievances:


Step 1.  The grievance shall first be discussed informally by the aggrieved employee and his representative, if any, and the immediate supervisor involved.  If the matter is not settled within five (5) workdays from the time of this meeting, the grievance may be moved to the next step.  The grievance submitted at Step 1 shall be the sole issues in the grievance to be considered and no additional issues will be presented at any further step of the grievance procedure.  Additional issues can be initiated at Step 1 as a separate grievance.


Step 2.  If no satisfactory settlement is reached in Step 1, the grievance shall be reduced to writing, stating the issue(s) involved and the corrective or remedial action sought, and submitted within five (5) workdays through the chain of supervision to the Deputy Chief of Staff or Staff Office Chief.  The employee will be advised of the Step 2 decision in writing within fifteen (15) workdays after receipt of said grievance.


Step 3.  If no satisfactory settlement is reached at Step 2 between the employee and the Deputy Chief of Staff or Staff Office Chief, the Staff Office Chief, the grievance shall be submitted in writing within five (5) workdays after the Step 2 decision to the Chief of Staff or his duly authorized representative.  A decision shall be rendered in writing fifteen (15) workdays from the receipt of the written submission and the decision shall be final and not subject to further appeal, except under the provisions of the article entitled “Arbitration.”

Section 7.  If any grievance is not taken up with the employee’s immediate supervisor within fifteen (15) workdays after the occurrence of the matter which precipitated the grievance, such grievance shall not be considered or presented at a later date, except where circumstances beyond control of the employee prevent the presentation of such grievance.

Section 8.  Grievances concerning disciplinary actions and other matters where a decision is at a higher level of management than the immediate supervisor will be initiated at Step 3 of the negotiated grievance procedures.

Section 9.  A reasonable amount of official time will be granted an aggrieved employee and the appropriate Union representative to investigate, prepare, and present a grievance on the Employer’s promises through this grievance procedure; however, no overtime will be paid to such employee or Union representative to accomplish these functions.  An employee or Union representative desiring official time for either of the forgoing purposes, shall request time in accordance with Article VII, Section 4.

Section 10.  No representative of the Union will solicit grievances from employees.

Section 11.  If two or more employees initiate identical grievances (if management and the Union mutually agree that the grievances are identical), the Union if it has been designated as representative, will call the employees together and have them select one of the grievances for processing.  The decision made on the grievance selected for processing will be equally applicable to all of the other identical grievances.

Section 12.  Once a grievance has been accepted for processing under this Grievance Procedure, failure of the aggrieved employee or the Union to comply with any applicable time limit terminates further consideration of the grievance.  Failure of a management official of the Employer to comply with any applicable processing time will constitute a valid basis for the grievance to be promptly advanced to the next higher step of this grievance procedure.  Any time limits specified in this Article may be extended by mutual agreement between the parties.

Section 13.  Grievability or arbitrability issues if unresolved will be handled as threshold issues at arbitration.

Section 14.  Grievances not resolved by the provisions of this Article may be referred to binding arbitration by either the Union or the Employer.

ARTICLE XXXV

GRIEVANCES BETWEEN PARTIES

Section 1.  A “grievance” is as defined in Article I, Section 3c of this Agreement.  This procedure is designed to provide an ethical, orderly, and equitable means for resolving complaints and grievances between the parties.

Section 2.  Employer grievances shall be filed in writhing with the President of the Union.  Union grievances shall be filed in writing with the Chief of Staff by an elected officer of the Union.  The grievance shall specify the basis for the grievance and the corrective action sought.  Within 5 workdays after receipt of a grievance representatives of the parties will meet to discuss the grievance.  A written decision will be issued within 15 workdays of receipt of the grievance.

Section 3.  Grievances not resolved under this Article may be referred to Arbitration in accordance with Article XXXVI of this Agreement.

ARTICLE XXXVI

ARBITRATION

Section 1.  When a matter pursued through the Negotiated Grievance Procedure, Article XXXIV or Article XXXV, is not satisfactorily resolved, the grievance may be referred to arbitration upon written request of the Employer or the Union.  The request to invoke arbitration must be submitted within 15 workdays of receipt of the decision completing the negotiated grievance procedure.  Only the parties to this Agreement may invoke arbitration.

Section 2.  Within 5 workdays from the date of receipt of the request to invoke arbitration, the Employer and Union will jointly request the Federal Mediation and Conciliation Service to provide a list of 5 arbitrators.  Representatives of the parties will meet within 7 workdays of receipt of the list of arbitrators to select one to hear the grievance.  One party will strike a name from the list and then the other party will strike a name.  This process will be repeated until there is but one name left, who is the person who shall be requested to arbitrate the matter.  A flip of a coin will decide which party strikes first.

Section 3.  The Arbitrator’s fee, including travel and per diem expenses, will be borne by the losing party.  If the Arbitrator is unable to decide which party is the losing party, as in the case of a split decision, the costs will be borne equally by the parties.  The Employer will provide a hearing room from those facilities situated on the Employer’s premises.  Either party may obtain a transcript at its own expense.  If the parties agree that a transcript is necessary, the cost will be shared equally by the Parties.  If an arbitrator requests a transcript, the parties will share the cost equally.

Section 4.   The arbitrator shall conduct such investigation as he deems necessary.  Should a hearing be necessary, it will be conducted at Fort Monroe, Virginia during the usual scheduled workdays and hours.  Employee witnesses if otherwise in a regular pay status will be considered to be on official time while participating.  The power of the arbitrator may be exercised in the absence of either party who, after due notice, fails to be present or obtain a postponement.  The award of the arbitrator, however, must be supported by evidence.  It cannot be based solely upon default of one of the parties.

Section 5.  The arbitrator shall be requested by the parties to render his award as soon as possible, and if at all possible, to do so within 30 calendar days after completion of the hearing.

Section 6.  The arbitrator shall not have the right to add to or modify the Agreement in any manner.

Section 7.  The arbitrator’s decision shall be final and binding, except that either party may appeal the decision in accordance with Statute.

ARTICLE XXXVII

UNFAIR LABOR PRACTICES

Section 1.  The Employer and the Union agree that the resolution of complaints that arise under 5 USC 7116, Unfair Labor Practices (ULP), should be handled informally and between the parties.  In an effort to resolve such issues, it is agreed that the informal resolution period shall consist of, as a minimum, 15 calendar days.

Section 2.  If no informal resolution is reached during that time, the ULP may be forwarded to the Federal Labor Relations Authority (FLRA) in accordance with applicable law and regulations.  It is recognized, however, that all time limitations prescribed in FLRA regulations concerning the filing of ULP’s apply and are not otherwise affected by the informal resolution period.

Section 3.  All informal complaints will be filed, in writing with either the Employer, ATTN:  Civilian Personnel Officer or the President, NAGE, Local R4-12.  The 15-day informal resolution period will begin on the date the written charge is received by the charged party.

ARTICLE XXXVIII

ADVERSE CONDITIONS

Section 1.  Fort Monroe Regulation pertaining to climatic, hydrological, and topographic services and activity curtailment due to adverse weather or utility failure will be adhered to regarding adverse conditions.  A copy of the regulation will be furnished to each Union official and steward.

Section 2.  When the decision has been made to curtail activities during duty hours and to administratively excuse employees, employees will be promptly notified through their respective supervisor.

Section 3.  On-the-spot mission essential personnel may be designated to complete work that must be accomplished.  This is not meant to include normal routine work.

Section 4.  The Employer will inform the Union President of curtailment of operations due to adverse conditions.

ARTICLE XXXIX

PAYCHECK DELIVERY AND ALLOTMENTS

Section 1.  Paychecks may be mailed directly to the employee when the employee is on authorized absence and when requested by the employee by completion of a signed mailing request.  When the employee is absent on sick leave or for other unforeseeable circumstances and a signed mailing request was not previously submitted by the employee, suitable arrangements, as approved by the Finance & Accounting Officer may be utilized to effect delivery or mailing of the check to the payee.  

Section 2.  Predesignated amounts of an employee’s paycheck may be deposited in specific banks, credit unions, and savings and loan offices in accordance with applicable regulations and instructions and by completion and approval of the appropriate form(s).

Section 3.  The Employer agrees to provide direct deposit payroll services for all Unit employees.  The Union agrees to encourage participation in the program.

ARTICLE XL

PAYROLL WITHHOLDING OF UNION DUES

Section 1.  The Employer agrees that authorization for voluntary allotments of pay by employees for the payment of the Union dues will be accepted and processed in accordance with applicable laws and regulations and this Agreement.

Section 2.  The Union agrees to procure the prescribed allotment form (Standard Form 1187); to distribute the form to its members; to certify as to the amount of its dues; and to inform and educate its members on the program for allotments for payment of dues and the uses and availability of the required form.

Section 3.  The Employer agrees that an allotment authorization may be submitted to the Finance and Accounting Officer at any time.   Allotments will become effective at the beginning of the first pay period after receipt of the form in the Finance and Accounting Division provided that the SF1187 is received at least 3 full workdays before the start of such full pay period.

Section 4.  The Employer will notify the Union President any time an employee leaves the bargaining unit.

Section 5.  An employee may at any time, voluntarily submit a Standard Form 1188 or other written request to terminate an existing dues allotment, which shall become effective at the beginning of the first pay period after 1 March of each year, or 1 year after the anniversary date of an employee’s initial request for payroll withholding of union dues.  The Act states that a request for withholding of union dues may not be revoked by an employee for a period of one (1) year.  In such case, the Finance and Accounting Office shall so notify the Union within two (2) working days after receipt of the revocation by submission to the Union of the duplicate copy of the Standard Form 1188 or of the written request.  The Employer shall maintain a supply of Standard Form 1188 and will make this form available to employees upon request.  However, a written request for revocation of an allotment, which is otherwise in order and signed by the employee, will be accepted and acted upon by the Employer, even though not submitted on the form.  It is the employee’s responsibility to see that the form or written request for revocation is received in the Finance and Accounting Division on a timely basis.

Section 6.  The remittance of the dues withheld, will be made by check payable to the Comptroller, NAGE and mailed to the Comptroller Division, National Office, NAGE, 285 Dorchester Avenue, Boston, Massachusetts 02127, no later than five (5) working days following the day on which the related salaries were paid to members of the Union, along with a listing of employee’s names and amount of dues withheld.

Section 7.  Nothing in the agreement shall require an employee to become or remain a member of a labor organization, or to pay money to the organization except pursuant to a voluntary, written authorization by a member for the payment of dues through payroll deductions.  The requirements of this section apply to all supplemental, implementing, subsidiary, or informal agreements between the Employer and the Union.

Section 8.  This article will continue in full force and effect upon the expiration date of this agreement and until a new agreement has been negotiated.

ARTICLE XLI

WAGE SURVEYS

Section 1.  The Employer and the Union will mutually exchange information on wage surveys as it becomes available.

Section 2.  To the extent consistent with appropriate regulations, the Union and the Employer will participate in locality wage surveys.

ARTICLE XLII

REORGANIZATION

Section 1.  Reorganization is defined as the elimination, addition, or redistribution of major functions or duties which would change the organizational structure.

Section 2.  The Employer shall notify the Union of a pending reorganization.

ARTICLE XLIII

CONTRACTUAL WORK

Section 1.  The Union will be notified of studies of contracting out work functions that may have an adverse impact on unit employees.

Section 2.  The Employer agrees to carefully consider the views and recommendations of the Union regarding the contracting of unit work functions which may have an adverse impact on unit employees.

Section 3.  If a study is made pursuant to direction or by regulation for transmittal to higher headquarters on contracting out of work functions which would adversely affect unit employees, the views and recommendations of the Union will accompany the study.

Section 4.  The Union will be advised of the contracting out decision.

ARTICLE XLIV

UNION FACILITIES

Section 1.  The Employer will provide the Union office space, office furniture and utilities at no cost to the Union.   The Employer will furnish the Union, on a loan basis, as desk and file cabinet for use in the space provided.  Such other office furniture and equipment as the Union requests for use in the space provided may be furnished on a loan basis, if available from existing stocks over the Employer’s local requirements.  The space, utilities, furniture, and equipment furnished will be used by the Union only in the conduct of business specifically authorized by this Agreement and the Employer.

Section 2.  At the request of the Union, and subject to availability and safety and security regulations, the Employer will make free space available to the Union to hold internal Union business meetings during the non-duty hours of all employees involved.

Section 3.  The Union will assure that all space and furnishings the Employer provides for their use are maintained in or restored to a clean, secure, safe, and sanitary condition; the Employer will periodically inspect and assure that these conditions are being met.  The Union will be financially responsible for any damage to the Employer’s space or furnishings which occurs during their occupancy or use thereof.

Section 4.  Union representatives will be permitted to use the Employer’s telephone and message center and distribution in carrying out the provisions of this Agreement.  However, this excludes long distance telephone calls, mass mailing to employees or distribution of any matter related to internal union business.

ARTICLE XLV

BULLETIN BOARDS AND PUBLICITY

Section 1.  The Union shall be allowed 18” x 22” of existing, non-official bulletin boards located in buildings where members of the Unit are employed to put up their notices and regulations.

Section 2.  Within the limits of Fort Monroe, Virginia, Union literature may only be posted on bulletin boards designated pursuant to Section 1.  Literature so posted must not violate any law or regulation or the security of the Employer, or contain scurrilous or libelous material.  The Union shall be responsible for the content of its material posted on bulletin boards and the cost of posting literature shall be borne by the Union.  Should a dispute occur regarding the nature of posted material, the Union agrees to remove the questionable material until the matter is resolved.

Section 3.  The Union shall be permitted to publish notices of its local meetings in the Headquarters Fort Monroe Bulletin.  Such notices must be submitted in conformance with the Employer’s regulations concerning publication of notices in the Bulletin.

ARTICLE XLVI

MISCELLANEOUS AND GENERAL PROVISIONS

Section 1.  The Employer will provide the Union a copy of the Employers regulations and directives affecting conditions of employment, personnel policies, working conditions and proposed changes thereto.

Section 2.  The Employer agrees to furnish to the Union upon written request but not more frequently than twice each year a listing of employees in the Unit.  

Section 3.  The Employer will provide the Union with a copy of the staff directory.

Section 4.  The Union will have one parking space marked for “Union Use Only” outside the Union Office.

ARTICLE XLVII

DISTRIBUTION

Section 1.  The Employer will provide each unit employee a copy of this agreement once it has been approved and published.  The Employer will furnish each new unit employee a copy of this Agreement.  The Union will be provided fifty copies of the agreement.

Section 2.  As a part of their orientation, new employees hired in a position included in the unit will be advised of the recognized relationship between the Employer and the Union.  The list of union officials and stewards, provided by the Union, will be included in the orientation package given to new employees.  The Employer will provide to the Union at least monthly a list of the names of new employees.

ARTICLE XLVIII

DURATION AND AMENDMENTS

Section 1.  This Agreement shall remain in full force and effect for a period of 3 years from the effective date unless it is determined that the Union is no longer entitled to exclusive recognition under the Statute.  This Agreement shall be renewed automatically for a 3 year period if neither party requests renegotiations.

Section 2.  Should one of the parties choose not to extend the Agreement but rather renegotiate a new agreement, the following shall apply.

a. No earlier than 105 nor less than 60 days period to the scheduled expiration date of this Agreement, the party wishing to renegotiate the Agreement shall inform the other party of its desire to do so.

b. The party desiring to renegotiate the Agreement (moving party) shall provide 2 copies of its proposed contract along with its request to renegotiate to the responding party.

c. The party receiving the request to renegotiate shall submit counterproposals to the moving party within 45 days of the receipt of the request to renegotiate.

d. The parties shall meet to begin negotiations at a mutually convenient time but within 15 days of the receipt of the counterproposals submitted by the responding party.

Section 3.  This Agreement may be amended or reopened at any time by mutual consent.  Before reopening, the party wishing to reopen will submit to the other party at least thirty (30) calendar days prior to the desired reopening date, an agenda stating the reasons for reopening and the changes that are desired.

Section 4.  It is agreed that at any time, this Agreement may be reopened to modify, add or delete clauses and articles as mandated by change of laws, rules, and regulations or policies directive in nature to the Employer that may warrant changes.  Before reopening, the party wishing to reopen will submit to the other party at least thirty (30) calendar days prior to the desired reopening date, and agenda stating the reasons for reopening and its proposal language, additions or deletions on all matters to be discussed at the reopening.

Section 5.  This Agreement and any amendments thereto will become effective on 12 November 1982 and will remain in effect until this Agreement expires or is terminated, unless higher authority determines within thirty calendar days from the date of its execution that the Agreement does not conform to applicable laws, or existing published agency policies or regulations of other appropriate authorities.  If the Agreement has not been approved or disapproved within thirty days from the date of its execution by the parties, it shall go into effect without the required approval of higher authority and shall be binding on the parties, subject to the provisions of CSRA, 1978, and any other applicable law, rule or regulations.

Section 6.  When the renegotiation of this Agreement is pending or in the process, and the parties are unable to complete such renegotiation by the termination date of the agreement as the result of negotiations pending third party proceedings involving a negotiability dispute, a negotiation impasse, or a question of representation involving employees in the unit, benefits under the Agreement, as provided by law, shall continue in effect until a new Agreement is executed.
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Appendix A

IN WITNESS WHEREOF, The Parties have entered into this Agreement this 12th day of October in the year 1982.

APPROVED;

EMPLOYER





UNION

FOR:  Headquarters, United



Local R4-12, National

States Army Training and



Association of Govern-

Doctrine Command, Fort



ment Employees

_______//S//_________________


______//S//_________________

GLENN K. OTIS




MARY B. MEIER

General, United States Army



Acting President

Commanding
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